Board of Directors Meeting - Agenda

Board of Directors Meeting
May 27, 2025 09:00 AM

Agenda Topic
Agenda
l. Pledge of Allegiance/Moment of Silence

1. Approval of Minutes

Board of Directors Meeting Minutes - April 28, 2025

1. Public Comments
V. New Business

BD2025-05-01 Talleyrand Marine Terminal Real Estate Acquisition

BD2025-05-02 Public Transportation Grant Agreement
Blount Island Marine Terminal Berths 30, 31, & 32

BD2025-05-03 Public Transportation Grant Agreement
Talleyrand Aggregate Terminal

BD2025-05-04 Public Transportation Grant Agreement
Autonomous Tracking & Reporting for Efficiency & Utilization

V. CEO Update
VI. Reports

R2025-05-01 Engineering and Construction Update

R2025-05-02 Financial Highlights & Monthly Financials/Vital Statistics

R2025-05-03 Commercial Highlights

VII. Other Business

Approval of Travel - Chair Wendy Hamilton recommends approval
of travel by one or more Board Members of the Authority for
business solicitation purposes or to attend any necessary
conferences during the month of June 2025.

VIIl.  Miscellaneous

A. Emergency Purchases - None
B. Unbudgeted Transactions - None
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Board of Directors Meeting - Approval of Minutes

BOARD OF DIRECTORS MEETING
Jacksonville Port Authority
2831 Talleyrand Avenue
April 28, 2025

A meeting of the Jacksonville Port Authority Board of Directors was held on Monday,
April 28, 2025 at the Port Central Office Building, 2831 Talleyrand Avenue, Jacksonville,
Florida. Vice Chair Palmer Clarkson called the meeting to order at 8:46AM and welcomed
all attendees. Board Member Soo Gilvarry led the audience in the Pledge of Allegiance
and a moment of silence.

Vice Chair Clarkson welcomed newly appointed Board Member Charles Spencer to the
JAXPORT Board of Directors. Mr. Spencer joins the Board following his appointment by
Mayor Deegan to fill a vacant seat.

Board Members Attending:

Mr. Palmer Clarkson, Vice Chair
Ms. Soo Gilvarry, Treasurer

Mr. Tom Slater, Secretary

Mr. Daniel Bean, Member

Mr. Patrick Kilbane, Member
Mr. Charles Spencer, Member

Absent: Ms. Wendy Hamilton, Chair
Other Attendees:

Mr. Eric Green, Chief Executive Officer

Mr. Joey Greive, Chief Financial Officer

Mr. James Bennett, Chief Operating Officer

Mr. Robert Peek, Chief Commercial Officer

Mr. Nick Primrose, Chief, Regulatory Compliance

Ms. Chelsea Kavanagh, Chief Communications Officer
Mr. Reece Wilson, Office of General Counsel

Mr. Chris Miller, City Council Liaison

Ms. Rebecca Dicks, Board Liaison

Approval of Minutes

Vice Chair Clarkson called for approval of the February 24, 2025 Board of Directors
Meeting Minutes. After a motion by Mr. Slater and a second by Mr. Bean, the Board
unanimously approved the minutes as submitted.
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Public Comments

Vice Chair Clarkson called for comments from the public. There were no public
comments.

Presentations

On behalf of CAO Linda Williams, CFO Joey Greive, recognized Kelly Harris, Manager,
Human Resources, for reaching her 15-year milestone and thanked her for her service.

Mr. Nick Primrose provided a presentation on the renewal of the 2025-2026 Property
Insurance Renewal.

New Business

BD2025-04-01 Federation of Public Employees
Collective Bargaining Agreement

On behalf of CAO Linda Williams, CFO Joey Greive presented this submission for Board
ratification of the Collective Bargaining Agreement between JAXPORT and the
Federation of Public Employees, AFL-CIO.

After a motion by Mr. Bean and a second by Mr. Kilbane, the Board voted to approve this
submission.

BD2025-04-02 JEA Utility Easement

Mr. James Bennett presented this submission for Board approval of the execution of a
permanent utility easement and temporary construction easements to allow the
Jacksonville Electric Authority to install a new sanitary force main along Talleyrand
Avenue from the current plant to the north of JAXPORT Talleyrand Marine Terminal.

After a motion by Mr. Bean and a second by Mr. Slater, the Board voted to approve this
submission.

AC2025-04-01 Dismantle, Removal & Disposal of TMT IHI Crane #1516 and
DPMT Paceco Crane #108 - Global Rigging & Transport, LLC

Mr. James Bennett presented this submission for Board approval of a contract to Global
Rigging & Transport, LLC, for the Dismantle, Removal and Disposal of TMT IHI Crane
#1516, DPMT Paceco Crane #108, and DPMT Paceco Crane #107 in the amount of
$2,113,000.00.

After a motion by Ms. Gilvarry and a second by Mr. Bean, the Board voted to approve this
submission.
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AC2025-04-02 Installation of New Awnings at PCOB — CO#1
Pars Construction Services, LLC

Mr. James Bennett presented this submission for Board approval of the issuance of
Change Order No. 1 in the amount of $53,875 to Pars Construction Services, LLC for
installation of brick pavers as part of the awning project. The total contract cost to include
Change Order No. 1 is $515,245.

After a motion by Mr. Bean and a second by Mr. Kilbane, the Board voted to approve this
submission.

AC2025-04-03 BIMT Roof Rehabilitation B35 Shed #1 — CO#1 & CO#2
Tecta American Corp.

Mr. James Bennett presented this submission for Board approval of the issuance of
Change Order No. 1 in the amount of $579,110.00 and Change Order No. 2 in the amount
of $183,803.75 to Tecta America Southeast, LLC for BIMT Roof Rehabilitation B-35 Shed
#1. The total contract cost to include Change Order Nos. 1 and 2 is $2,542,468.75.

After a motion by Ms. Gilvarry and a second by Mr. Bean, the Board voted to approve this
submission.

AC2025-04-04 Dave Rawls South Bound Left Lane Addition
Pars Construction Services, LLC

Mr. James Bennett presented this submission for Board approval of the issuance of a
contract to Pars Construction Services, LLC for Dave Rawls South Bound Left Lane
Addition in the amount of $780,949.00.

After a motion by Mr. Bean and a second by Mr. Kilbane, the Board voted to approve this
submission.

CEO UPDATE

Mr. Green reported that as JAXPORT continues to assess future tariff structures and
refine its business model, travel activity has steadily increased for him, his team, and the
Sales Department. Earlier this month, Mr. Green traveled to Cartagena, Colombia, where
he met with the CEO of the Port Authority—an important global transportation hub. During
the visit, JAXPORT signed a Memorandum of Understanding (MOU) with the Port
Authority, reinforcing the port’'s commitment to expanding maritime trade between the two
communities. In February, JAXPORT added a direct vessel service with Cartagena,
opening doors to not only South American markets but also global ports in its network,
including ports in Asia, Central America, the Caribbean and Europe.

Mr. Green reported that last week, he and Cargo Sales Director Rick Schiappacasse
participated in Latin America's largest logistics trade show in Brazil, alongside Select
Florida. The event gathered key supply chain leaders from across the region. During the
show, they met with potential customers to highlight JAXPORT’s strategic advantages for
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South American importers and exporters, including the port’s reliable weekly vessel
service connecting Jacksonville directly to the east coast of South America.

Mr. Green informed the Board that JAXPORT'S favorable long-term cargo outlook was a
driving factor in rating agency Moody's decision to affirm the port's “A2 Stable” credit
rating last month. Moody says the rating reflects JAXPORT’s established business
diversity and generally stable revenue supported by minimum annual guarantees from
tenants, as well as our strong debt service coverage ratios.

Mr. Green let the Board know that JAXPORT’S Information & Technology Department
and Public Safety teams began testing new gate technology last week aimed at
streamlining credential verification at the port's security gates. This new system
electronically verifies credentials in real time, offering a more effective and secure process
rather than traditional visual inspections. The technology is expected to be fully
operational at Blount Island within the next few weeks, with implementation at other
terminals to follow shortly after.

Mr. Green stated that with hurricane season approaching, JAXPORT is actively
coordinating with its tenants and partners to ensure the port community is well-prepared.
In advance of the season’s start in June, JAXPORT is encouraging tenants to review their
facility readiness plans, update contact information in the emergency alert system, and
take steps to prepare their leaseholds for potential severe weather.

Mr. Green informed the Board that JAXPORT’s annual Earth Day cleanup was once again
a great success. Employee volunteers collected more than 1,500 pounds of trash along
Heckscher Drive between the cruise terminal and Blount Island. Since adopting this
stretch of road in 2022 through FDOT’s Adopt-A-Highway program, JAXPORT employees
have removed over 4,000 pounds of trash from the area.

Mr. Green highlighted the Engineering Department in this month’s department spotlight
and introduced Tripper Jones, Sr. Director of Engineering and Construction, to provide
an overview.

Mr. Jones outlined the department’s mission to deliver capital construction projects on
time, on budget, and on schedule. He also emphasized the department’s role in
supporting JAXPORT’s daily operations through its maintenance dredging program,
which is essential for keeping berths open and ensuring the efficient movement of people
and cargo.

Reports

R2025-04-01 Engineering and Construction Update

Mr. James Bennett provided an overview of the key capital and engineering projects.
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R2025-04-02 Financial Highlights & Monthly Financials/Vital Statistics

Mr. Joey Greive provided Financial Highlights for the month of March 2025 and
provided an overview of the financials and vital statistics.

R2025-02-03 Commercial Highlights

Mr. Robert Peek provided updated commercial highlights to the Board in their books for
the month of April 2025.

Other Business

After a motion by Mr. Bean and a second by Mr. Slater, the Board unanimously approved
travel by one or more Board Members of the Authority for business solicitation purposes
or to attend any necessary conferences and/or meetings during the month of May 2025.

There being no further business of the Board, the meeting adjourned at 10:14AM.
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BD2025-05-01
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BOARD APPROVAL

SUBJECT: Talleyrand Marine Terminal Real Estate Acquisition

COST: Up to $125,000 BUDGETED: Yes

SOURCE OF FUNDS: JAXPORT

BACKGROUND:

A .12-acre parcel of property located at 2063 Blair Street has become available due to
foreclosure. The property is uninhabited and set to be auctioned on May 27, 2025.

The parcel is contiguous to JAXPORT’s Talleyrand Terminal Administration building. JAXPORT’s
Maintenance building and equipment storage area are also located nearby. In 2018, JAXPORT
acquired an adjacent parcel from the City of Jacksonville to create a fenced parking area behind
the Administration building in order to provide secure parking for employees working at this
location. Acquisition of this parcel is desirable to “square off” the parking area, allowing for a safer
flow of vehicles. The intention is to purchase the property, raze the structure currently there,
fence and light the lot to provide additional secure parking and a one-way traffic pattern.

STATUS:
The property is being sold with clear title. Bids are due May 27, 2025.

RECOMMENDATION:

Management recommends Board approval of JAXPORT’s acquisition of this property through
auction with a price not to exceed $125.000 and to further authorize the CEO or his designee to
execute all documents related to the purchase.

ATTACHMENTS:

e Resolution
o Aerial view of property
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)'i JACHEGNVILLE PORT AUTHORITY SUBMISSION
FOR
BOARD APPROVAL

RECOMMENDED FOR APPROVAL: Tames ggpmgﬁﬁ ?75

James Bennett James G. Bennett, PE (May 20, 2025 12: 53 EDT)

Chief Operating Officer Signature and Date

SUBMITTED FOR APPROVAL.: Erce B, Lreen
Eric B. Green (May 20, 2025 12:58 EDT)

Eric B. Green

Chief Executive Officer Signature and Date

BOARD APPROVAL.:

May 27, 2025

Meeting Date Rebecca Dicks/Recording Secretary
ATTEST:
Thomas F. Slater, Secretary Wendy O. Hamilton, Chair
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A RESOLUTION OF THE JACKSONVILLE PORT
AUTHORITY AUTHORIZING THE PURCHASE OF
LAND LOCATED AT 2063 BLAIR STREET,
JACKSONVILLE, FLORIDA.

WHEREAS: the Jacksonville Port Authority (JAXPORT) has been presented an opportunity
to purchase a parcel of property contiguous to acreage owned on 111 Street;

WHEREAS: JAXPORT deems this property to be of significance to provide safe and secure
parking for employees at the Talleyrand Terminal.

NOW THEREFORE, BE IT RESOLVED by JAXPORT:
Section 1: JAXPORT confirms its desire to purchase the property;
Section 2: JAXPORT agrees to the purchase price of up to $125,000;

Section 3: The Chief Executive Officer, or his authorized representative, is herein specifically
authorized to offer bids at the auction of the property and enter into and sign such documents as
may be necessary to execute this transaction; and

Section 4: Effective Date. This resolution shall take effect immediately upon its
adoption.

APPROVED AND ADOPTED THIS 27" of MAY, 2025.

(Official Seal) JACKSONVLLE PORT AYTHORITY
ATTEST:
Thomas F. Slater, Secretary Wendy O. Hamilton, Chairman
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BD2025-05-02
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JACKEOHNVILLE PORT AUTHORITY

SUBMISSION FOR
BOARD APPROVAL

SUBJECT: Public Transportation Grant Agreement — BIMT Berths 30, 31, and 32
Financial Project(s): 440264-1 & 440264-5
COST: $4,268,052 (75%-25% match) BUDGETED: YES

SOURCE OF FUNDS: Florida Department of Transportation (FDOT)

BACKGROUND: JAXPORT continues its strategic efforts to plan for and expand its
containerized cargo business. A key component of this expansion is continued berth
modernization at Blount Island Marine Terminal, increasing the terminal’s deepwater cargo-
handling capabilities, complementing reconstructed deepwater berths 33,34 & 35, new
cranes, and recently completed terminal modernization of SSA’s JCT Terminal.

As volumes of containerized cargo increase, we are making focused infrastructure
investments to ensure the port remains competitive. The next phase of development
includes the environmental review, design, and permitting necessary for the redevelopment
of Berths 30, 31, and 32 at BIMT.

STATUS: The Florida Department of Transportation (FDOT) has presented a Public
Transportation Grant Agreement (PTGA) in the amount of $4,268,052, representing a 75%
state share, with a 25% JAXPORT match of $1,422,684. This initial agreement will allow
JAXPORT to move forward with critical design and permitting activities. FDOT currently has
programmed additional funding in the amount of $10,000,000 annually for construction in
fiscal years 2028 and 2029, bringing the state investment in this project to $24,268,052.

To proceed, FDOT requires a resolution authorizing the CEO to execute the PTGA and any
future amendments necessary to advance the project.

RECOMMENDATION: It is recommended that the Jacksonville Port Authority Board of
Directors approve the acceptance of the Public Transportation Grant Agreement and adopt
the attached Resolution.

ATTACHMENTS:

e Board Resolution
e Public Transportation Grant Agreement
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SUBMISSION FOR
BOARD APPROVAL

RECOMMENDED FOR APPROVAL.:

James G Bennett, YE

James Bennett James G. Bennett, PE (May 20, 2025 12:52 EDT)
Chief Operating Officer

Signature and Date

SUBMITTED FOR APPROVAL.: Erie B, Lreern
Eric B. Green (May 20, 2025 12:58 EDT)

Eric Green
Chief Executive Officer Signature and Date
BOARD APPROVAL.:

May. 27, 2025
Meeting Date Rebecca Dicks/Recording Secretary
ATTEST:
Thomas F. Slater, Secretary Wendy O. Hamilton, Chair
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A RESOLUTION OF THE JACKSONVILLE PORT
AUTHORITY AUTHORIZING THE EXECUTION OF A
PUBLIC TRANSPORTATION GRANT AGREEMENT
BETWEEN THE FLORIDA DEPARTMENT OF
TRANSPORTATION AND THE JACKSONVILLE PORT
AUTHORITY FOR STATE FUNDING IN FDOT FISCAL
YEAR 2025 FOR THE REDEVELOPMENT OF BERTHS
30, 31, AND 32 AT BLOUNT ISLAND MARINE
TERMINAL

WHEREAS, the Jacksonville Port Authority (JAXPORT) has been presented a Public
Transportation Grant Agreement with the Florida Department of Transportation (FDOT) FM
440264-1 & 440264-5 for the redevelopment of Berths 30, 31, and 32 at Blount Island Marine
Terminal; and

WHEREAS, FDOT and JAXPORT have agreed that FDOT will provide funds of $4,268,052.00
under Reimbursement Payment Provisions according to the terms and conditions of the Public
Transportation Grant Agreement.

NOW THEREFORE, BE IT RESOLVED by JAXPORT:

Section 1: JAXPORT confirms its desire to enter into the Public Transportation Grant
Agreement with FDOT.

Section 2: The Chief Executive Officer, or his authorized representative, is herein specifically
authorized to enter into and sign such documents as may be necessary, including the Public
Transportation Grant Agreement and any Supplemental Public Transportation Grant Agreement(s)
for the purpose of scope changes, funding adjustments, contract duration changes, additional

financial project numbers as well as execute Assurances, Certification and all other documents as
may be required to support this project.

Section 3: Effective Date. This resolution shall take effect immediately upon its adoption.
APPROVED AND ADOPTED THIS 27" DAY OF MAY 2025.
JACKSONVILLE PORT AUTHORITY

(Official Seal)

Wendy O. Hamilton, Chair

Thomas F. Slater, Secretary
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01
PUBLIC TRANSPORTATION DEVEL ooms
GRANT AGREEMENT OGC 03125
Financial Project Number(s): Fund(s): DDR,DIS,DPTO FLAIR Category: 088809
(item-segment-phase-sequence)
440264-5-94-01 Work Activity Code/Function: 215 Object Code: 751000
440264-1-94-05 Federal Award Org. Code: 55022020229
Identification Number (FAIN) — Transit only: Vendor Number:  F593730270001
Contract Number: Federal Award Date:
CFDA Number: N/A Agency UEI Number: 06-190-0957
CFDA Title: N/A
CSFA Number: 55.014
CSFA Title: Intermodal Access Program

THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement”) is entered into
, by and between the State of Florida, Department of Transportation,
(“Department”), and Jacksonville Port Authority, (“Agency”). The Department and the Agency are sometimes
referred to in this Agreement as a “Party” and collectively as the “Parties.”

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the Parties agree to the following:

1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached
as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to
execute this Agreement on its behalf. The Department has the authority pursuant to Section(s) 311, Florida
Statutes, to enter into this Agreement.

2. Purpose of Agreement. The purpose of this Agreement is to provide for the Department’s participation
in JAXPORT BLOUNT ISLAND MARINE TERMINAL DESIGN & CONSTRUCT [BERTHS 30,31,32], as
further described in Exhibit "A", Project Description and Responsibilities, attached and incorporated
into this Agreement (“Project”), to provide Department financial assistance to the Agency, state the terms
and conditions upon which Department funds will be provided, and to set forth the manner in which the
Project will be undertaken and completed.

3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department
program area selected below (select all programs that apply):

Aviation

Seaports

_ Transit

X Intermodal

Rail Crossing Closure

Match to Direct Federal Funding (Aviation or Transit)

(Note: Section 15 and Exhibit G do not apply to federally matched funding)
Other

4. Exhibits. The following Exhibits are attached and incorporated into this Agreement:

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

*Exhibit B1: Deferred Reimbursement Financial Provisions

*Exhibit B2: Advance Payment Financial Provisions

*Exhibit B3: Alternative Advanced Pay (Transit Bus Program)

*Exhibit C: Terms and Conditions of Construction

Exhibit D: Agency Resolution

Exhibit E: Program Specific Terms and Conditions

Exhibit E1: Prohibition Based on Health Care Choices

Exhibit E2: Exterior Vehicle Wrap, Tinting, Paint, Marketing and Advertising (Transit)

XX

XXX IX] |
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01
PUBLIC TRANSPORTATION D STRATEGIC
GRANT AGREEMENT 06C 03125

Exhibit F: Contract Payment Requirements

*Exhibit G: Audit Requirements for Awards of State Financial Assistance

*Exhibit H: Audit Requirements for Awards of Federal Financial Assistance

*Exhibit I: Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor
*Additional Exhibit(s):

XX

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days.

Term of Agreement. This Agreement shall commence upon full execution by both Parties (“Effective
Date”) and continue through March 31, 2029. If the Agency does not complete the Project within this time
period, this Agreement will expire unless an extension of the time period is requested by the Agency and
granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement
will be considered termination of the Project. The cost of any work performed prior to the Effective Date
or after the expiration date of this Agreement will not be reimbursed by the Department.

a. __ Ifthis box is checked the following provision applies:

Unless terminated earlier, work on the Project shall commence no later than the __ day of __,
or within __ days of the issuance of the Notice to Proceed for the construction phase of the
Project (if the Project involves construction), whichever date is earlier. The Department shall
have the option to immediately terminate this Agreement should the Agency fail to meet the
above-required dates.

Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon
mutual written agreement of the Parties. This Agreement shall not be renewed. This Agreement shall not
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the
prior written consent of the Department.

Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with
applicable law or the terms of this Agreement until such time as the event or condition resulting in such
suspension has ceased or been corrected.

a. Notwithstanding any other provision of this Agreement, if the Department intends to terminate
the Agreement, the Department shall notify the Agency of such termination in writing at least
thirty (30) days prior to the termination of the Agreement, with instructions to the effective date
of termination or specify the stage of work at which the Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Agency shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed the equivalent percentage of the Department’s maximum financial
assistance. If any portion of the Project is located on the Department’s right-of-way, then all
work in progress on the Department right-of-way will become the property of the Department
and will be turned over promptly by the Agency.

d. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days
of the termination of the Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01
PUBLIC TRANSPORTATION D STRATEGIC
GRANT AGREEMENT 06C 03125

The Department reserves the right to unilaterally cancel this Agreement for failure by the
Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes.

9. Project Cost:

a.

The estimated total cost of the Project is $5,690,736. This amount is based upon Exhibit "B",
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of
Financial Assistance, may be modified by mutual written agreement of the Parties and does
not require execution of an Amendment to the Public Transportation Grant Agreement.
The timeline for deliverables and distribution of estimated amounts between grant phases
requires an amendment executed by both Parties in the same form as this Agreement.

The Department agrees to participate in the Project cost up to the maximum amount of
$4,268,052 and, the Department’s participation in the Project shall not exceed_75.00% of the
total eligible cost of the Project, and as more fully described in Exhibit “B”’, Schedule of
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of
the Department’s participation and any cost overruns or deficits involved.

10. Compensation and Payment:

a.

Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in
Exhibit “B”, Schedule of Financial Assistance.

Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of
deliverables. Each deliverable must specify the required minimum level of service to be
performed and the criteria for evaluating successful completion. The Project and the
guantifiable, measurable, and verifiable units of deliverables are described more fully in
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in
Exhibit “A”, Project Description and Responsibilities requires a formal written
amendment.

Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and
verifiable deliverables as established in Exhibit “A”, Project Description and
Responsibilities. Deliverables and costs incurred must be received and approved by the
Department prior to reimbursement. Requests for reimbursement by the Agency shall include
an invoice, progress report, and supporting documentation for the deliverables being billed
that are acceptable to the Department. The Agency shall use the format for the invoice and
progress report that is approved by the Department.

Supporting Documentation. Supporting documentation must establish that the deliverables
were received and accepted in writing by the Agency and must also establish that the required
minimum standards or level of service to be performed based on the criteria for evaluating
successful completion as specified in Exhibit “A”, Project Description and
Responsibilities has been met. All costs invoiced shall be supported by properly executed
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements.

Travel Expenses. The selected provision below is controlling regarding travel expenses:
X Travel expenses are NOT eligible for reimbursement under this Agreement.

Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel
expenses specifically authorized in this Agreement shall be submitted on the Department’s
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01
PUBLIC TRANSPORTATION D STRATEGIC
GRANT AGREEMENT 06C 03125

Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061,
Florida Statutes, and the most current version of the Department’s Disbursement Handbook
for Employees and Managers.

Financial Consequences. Payment shall be made only after receipt and approval of
deliverables and costs incurred unless advance payments are authorized by the Chief
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the
Department’s Comptroller under Section 334.044(29), Florida Statutes. If the Department
determines that the performance of the Agency is unsatisfactory, the Department shall notify
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within thirty (30) days after notice
from the Department, provide the Department with a corrective action plan describing how the
Agency will address all issues of contract non-performance, unacceptable performance,
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance. If the corrective action plan is unacceptable to the Department, the Agency will
not be reimbursed. If the deficiency is subsequently resolved, the Agency may bill the
Department for the amount that was previously not reimbursed during the next billing period. If
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the
Agreement’s term.

Invoice Processing. An Agency receiving financial assistance from the Department should
be aware of the following time frames. Inspection or verification and approval of deliverables
shall take no longer than 20 days from the Department’s receipt of the invoice. The
Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the deliverables are received, inspected or verified, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the
invoice amount, to the Agency. Interest penalties of less than one (1) dollar will not be
enforced unless the Agency requests payment. Invoices that have to be returned to an Agency
because of Agency preparation errors will result in a delay in the payment. The invoice
payment requirements do not start until a properly completed invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for Agency who may be
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 413-5516.

Records Retention. The Agency shall maintain an accounting system or separate accounts
to ensure funds and projects are tracked separately. Records of costs incurred under the terms
of this Agreement shall be maintained and made available upon request to the Department at
all times during the period of this Agreement and for five years after final payment is made.
Copies of these records shall be furnished to the Department upon request. Records of costs
incurred include the Agency's general accounting records and the Project records, together
with supporting documents and records, of the Contractor and all subcontractors performing
work on the Project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs.

Progress Reports. Upon request, the Agency agrees to provide progress reports to the
Department in the standard format used by the Department and at intervals established by the
Department. The Department will be entitled at all times to be advised, at its request, as to the
status of the Project and of details thereof.
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Submission of Other Documents. The Agency shall submit to the Department such data,
reports, records, contracts, and other documents relating to the Project as the Department
may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to
and incorporated into this Agreement.

Offsets for Claims. If, after Project completion, any claim is made by the Department resulting
from an audit or for work or services performed pursuant to this Agreement, the Department
may offset such amount from payments due for work or services done under any agreement
that it has with the Agency owing such amount if, upon written demand, payment of the amount
is not made within 60 days to the Department. Offsetting any amount pursuant to this
paragraph shall not be considered a breach of contract by the Department.

Final Invoice. The Agency must submit the final invoice on the Project to the Department
within 120 days after the completion of the Project. Invoices submitted after the 120-day time
period may not be paid.

. Department’s Performance and Payment Contingent Upon Annual Appropriation by the
Legislature. The Department’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. If the Department's funding for
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s
project manager must be received prior to costs being incurred by the Agency. See Exhibit
“B”, Schedule of Financial Assistance for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds
approval being received. The Department will notify the Agency, in writing, when funds are
available.

Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this
Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure
of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the comptroller of the
Department that funds are available prior to entering into any such contract
or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or
agreed to be paid for in succeeding fiscal years; and this paragraph shall be
incorporated verbatim in all contracts of the Department which are for an
amount in excess of $25,000 and which have a term for a period of more than
1 year."

Agency Obligation to Refund Department. Any Project funds made available by the
Department pursuant to this Agreement that are determined by the Department to have been
expended by the Agency in violation of this Agreement or any other applicable law or
regulation shall be promptly refunded in full to the Department. Acceptance by the Department
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files
shall not constitute a waiver of the Department's rights as the funding agency to verify all
information at a later date by audit or investigation.

Non-Eligible Costs. In determining the amount of the payment, the Department will exclude
all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project
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Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for
not meeting the Project commencement and final invoice time lines, and costs attributable to
goods or services received under a contract or other arrangement that has not been approved
in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project
Description and Responsibilities.

11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement and all
applicable laws.

a.

f.

Necessary Permits Certification. The Agency shall certify to the Department that the
Agency’s design consultant and/or construction contractor has secured the necessary permits.

Right-of-Way Certification. If the Project involves construction, then the Agency shall provide
to the Department certification and a copy of appropriate documentation substantiating that all
required right-of-way necessary for the Project has been obtained. Certification is required
prior to authorization for advertisement for or solicitation of bids for construction of the Project,
even if no right-of-way is required.

Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves
construction on the Department’s right-of-way, the Agency shall provide the Department with
written notification of either its intent to:

i Require the construction work of the Project that is on the Department’s right-of-way
to be performed by a Department prequalified contractor, or

ii. Construct the Project utilizing existing Agency employees, if the Agency can
complete said Project within the time frame set forth in this Agreement.

__Ifthis box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs
(this excludes general overhead).

__If this box is checked, then the Agency is permitted to utilize Indirect Costs:
Reimbursement for Indirect Program Expenses (select one):

i. __ Agency has selected to seek reimbursement from the Department for actual indirect
expenses (no rate).

ii. _ Agency has selected to apply a de minimus rate of 15% to modified total direct
costs. Note: The de minimus rate is available only to entities that have never had a
negotiated indirect cost rate. When selected, the de minimus rate must be used
consistently for all federal awards until such time the agency chooses to negotiate a
rate. A cost policy statement and de minimis certification form must be submitted to
the Department for review and approval.

iii. __ Agency has selected to apply a state or federally approved indirect cost rate. A
federally approved rate agreement or indirect cost allocation plan (ICAP) must be
submitted annually.

Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The
Agency shall comply and require its contractors and subcontractors to comply with all terms
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and conditions of this Agreement and all federal, state, and local laws and regulations
applicable to this Project.

g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility
for resolving claims and requests for additional work for the Project. The Agency will make
best efforts to obtain the Department’s input in its decisions. The Department is not obligated
to reimburse for claims or requests for additional work.

12. Contracts of the Agency:

a. Approval of Third Party Contracts. The Department specifically reserves the right to review
and approve any and all third party contracts with respect to the Project before the Agency
executes or obligates itself in any manner requiring the disbursement of Department funds,
including consultant and purchase of commodities contracts, or amendments thereto. If the
Department chooses to review and approve third party contracts for this Project and the
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the
Department. The Department specifically reserves unto itself the right to review the
gualifications of any consultant or contractor and to approve or disapprove the employment of
the same. If Federal Transit Administration (FTA) funds are used in the Project, the
Department must exercise the right to third party contract review.

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the
Parties hereto that participation by the Department in a project with the Agency, where said
project involves the purchase of commodities or contractual services where purchases or
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057,
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the
Agency’s purchase of commodities or contractual services has been accomplished in
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the
Agency to ensure that any obligations made in accordance with this Section comply with the
current threshold limits. Contracts, purchase orders, task orders, construction change orders,
or any other agreement that would result in exceeding the current budget contained in Exhibit
"B", Schedule of Financial Assistance, or that is not consistent with the Project description
and scope of services contained in Exhibit "A", Project Description and Responsibilities
must be approved by the Department prior to Agency execution. Failure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department, in accordance with this Agreement.

c. Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to
this Agreement that participation by the Department in a project with the Agency, where said
project involves a consultant contract for professional services, is contingent on the Agency’s
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department
that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the
Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the
opportunity to participate in the performance of contracts financed in whole or in part with
Department funds under this Agreement. The DBE requirements of applicable federal and
state laws and regulations apply to this Agreement. The Agency and its contractors agree to
ensure that DBEs have the opportunity to participate in the performance of this Agreement.
In this regard, all recipients and contractors shall take all necessary and reasonable steps in
accordance with applicable federal and state laws and regulations to ensure that the DBEs
have the opportunity to compete for and perform contracts. The Agency and its contractors
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and subcontractors shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of contracts, entered pursuant to this Agreement.

13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities
then the following provisions are incorporated into this Agreement:

a. The Agency agrees to accept all future maintenance and other attendant costs occurring after
completion of the Project for all improvements constructed or commodities acquired as part of
the Project. The terms of this provision shall survive the termination of this Agreement.

14. Sale, Transfer, or Disposal of Department-funded Property:

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other
interests in real property, facilities, or equipment funded in any part by the Department under
this Agreement without prior written approval by the Department.

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real
property, facilities, or equipment is approved by the Department, the following provisions will
apply:

i. The Agency shall reimburse the Department a proportional amount of the proceeds
of the sale of any Department-funded property.

ii. The proportional amount shall be determined on the basis of the ratio of the
Department funding of the development or acquisition of the property multiplied
against the sale amount, and shall be remitted to the Department within ninety (90)
days of closing of sale.

iii. Sale of property developed or acquired with Department funds shall be at market
value as determined by appraisal or public bidding process, and the contract and
process for sale must be approved in advance by the Department.

iv. If any portion of the proceeds from the sale to the Agency are non-cash
considerations, reimbursement to the Department shall include a proportional
amount based on the value of the non-cash considerations.

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement.

i. The terms shall remain in full force and effect throughout the useful life of facilities
developed, equipment acquired, or Project items installed within a facility, but shall
not exceed twenty (20) years from the effective date of this Agreement.

ii. There shall be no limit on the duration of the terms with respect to real property
acquired with Department funds.

15. Single Audit. The administration of Federal or State resources awarded through the Department to the
Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall
comply with all audit and audit reporting requirements as specified below.

Federal Funded:

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F —
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by
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Department staff and/or other procedures, including reviewing any required performance and
financial reports, following up, ensuring corrective action, and issuing management decisions
on weaknesses found through audits when those findings pertain to Federal awards provided
through the Department by this Agreement. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Department, State of
Florida Chief Financial Officer (CFO), or State of Florida Auditor General.

The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F — Audit
Requirements, as a subrecipient of a Federal award awarded by the Department through this
Agreement, is subject to the following requirements:

i. In the event the Agency expends a total amount of Federal awards equal to or in
excess of the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, the Agency must have a Federal single or program-specific audit
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Requirements. Exhibit “H”, Audit Requirements for Awards of
Federal Financial Assistance, to this Agreement provides the required Federal
award identification information needed by the Agency to further comply with the
requirements of 2 CFR Part 200, Subpart F — Audit Requirements. In determining
Federal awards expended in a fiscal year, the Agency must consider all sources of
Federal awards based on when the activity related to the Federal award occurs,
including the Federal award provided through the Department by this Agreement. The
determination of amounts of Federal awards expended should be in accordance with
the guidelines established by 2 CFR Part 200, Subpart F — Audit Requirements. An
audit conducted by the State of Florida Auditor General in accordance with the
provisions of 2 CFR Part 200, Subpart F — Audit Requirements, will meet the
requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfill the requirements
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F —
Audit Requirements.

iii. Inthe event the Agency expends less than the threshold established by 2 CFR Part
200, Subpart F — Audit Requirements, in Federal awards, the Agency is exempt from
Federal audit requirements for that fiscal year. However, the Agency must provide a
single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.Lus no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency expends
less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, in Federal awards in a fiscal year and elects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the
cost of such an audit must be paid from the Agency’s resources obtained from other
than Federal entities).

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https://harvester.census.gov/facweb/ the audit reporting package as required by 2
CFR Part 200, Subpart F — Audit Requirements, within the earlier of 30 calendar days
after receipt of the auditor’s report(s) or nine months after the end of the audit period.
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F
— Audit Requirements. However, the Department requires a copy of the audit reporting
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of
30 calendar days after receipt of the auditor’s report(s) or nine months after the end
of the audit period as required by 2 CFR Part 200, Subpart F — Audit Requirements.

12
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v. Within six months of acceptance of the audit report by the FAC, the Department will
review the Agency’s audit reporting package, including corrective action plans and
management letters, to the extent necessary to determine whether timely and
appropriate action on all deficiencies has been taken pertaining to the Federal award
provided through the Department by this Agreement. If the Agency fails to have an
audit conducted in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
the Department may impose additional conditions to remedy noncompliance. If the
Department determines that noncompliance cannot be remedied by imposing
additional conditions, the Department may take appropriate actions to enforce
compliance, which actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by
the Agency or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all
or part of the cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the Federal award,;

4. |Initiate suspension or debarment proceedings as authorized under 2 C.F.R.
Part 180 and Federal awarding agency regulations (or in the case of the
Department, recommend such a proceeding be initiated by the Federal
awarding agency);

5. Withhold further Federal awards for the Project or program;

6. Take other remedies that may be legally available.

vi. As a condition of receiving this Federal award, the Agency shall permit the Department
or its designee, the CFO, or State of Florida Auditor General access to the Agency’s
records, including financial statements, the independent auditor’s working papers, and
project records as necessary. Records related to unresolved audit findings, appeals,
or litigation shall be retained until the action is complete or the dispute is resolved.

vii. The Department’s contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us

State Funded:

a. Inaddition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes,
monitoring procedures to monitor the Agency’s use of state financial assistance may include
but not be limited to on-site visits by Department staff and/or other procedures, including
reviewing any required performance and financial reports, following up, ensuring corrective
action, and issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully
with any monitoring procedures/processes deemed appropriate by the Department. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by the Department, the Department of Financial Services (DFS),
or State of Florida Auditor General.

b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient

of state financial assistance awarded by the Department through this Agreement, is subject to
the following requirements:
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i In the event the Agency meets the audit threshold requirements established by
Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97,
Florida Statutes; applicable rules of the Department of Financial Services; and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for
Awards of State Financial Assistance, to this Agreement indicates state financial
assistance awarded through the Department by this Agreement needed by the
Agency to further comply with the requirements of Section 215.97, Florida Statutes.
In determining the state financial assistance expended in a fiscal year, the Agency
shall consider all sources of state financial assistance, including state financial
assistance received from the Department by this Agreement, other state agencies,
and other nonstate entities. State financial assistance does not include Federal direct
or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

ii. In connection with the audit requirements, the Agency shall ensure that the audit
complies with the requirements of Section 215.97(8), Florida Statutes. This includes
submission of a financial reporting package as defined by Section 215.97(2)(e),
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General.

iii. In the event the Agency does not meet the audit threshold requirements established
by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from
the state single audit requirements of Section 215.97, Florida Statutes. However, the
Agency must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.Lus no later than nine months after the end of the
Agency'’s audit period for each applicable audit year. In the event the Agency does
not meet the audit threshold requirements established by Section 215.97, Florida
Statutes, in a fiscal year and elects to have an audit conducted in accordance with
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid
from the Agency’s resources (i.e., the cost of such an audit must be paid from the
Agency'’s resources obtained from other than State entities).

iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of
financial reporting packages required by this Agreement shall be submitted to:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405
FDOTSingleAudit@dot.state.fl.us

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32399-1450

Email: flaudgen localgovt@aud.state.fl.us

V. Any copies of financial reporting packages, reports, or other information required to
be submitted to the Department shall be submitted timely in accordance with Section
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
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vi. The Agency, when submitting financial reporting packages to the Department for

audits done in accordance with Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should
indicate the date the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.

Vii. Upon receipt, and within six months, the Department will review the Agency’s
financial reporting package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate
corrective action on all deficiencies has been taken pertaining to the state financial
assistance provided through the Department by this Agreement. If the Agency fails
to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Agency shall permit the
Department or its designee, DFS, or the Auditor General access to the Agency’s
records, including financial statements, the independent auditor’'s working papers,
and project records as necessary. Records related to unresolved audit findings,
appeals, or litigation shall be retained until the action is complete or the dispute is
resolved.

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report is issued and shall allow
the Department or its designee, DFS, or State of Florida Auditor General access to such
records upon request. The Agency shall ensure that the audit working papers are made
available to the Department or its designee, DFS, or State of Florida Auditor General upon
request for a period of five years from the date the audit report is issued, unless extended in
writing by the Department.

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing
from the Parties’ respective Administrators or their designees.

17. Restrictions, Prohibitions, Controls and Labor Provisions:

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity; may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids on leases
of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of
being placed on the convicted vendor list.

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida
Department of Management Services, may not submit a bid on a contract to provide goods or
services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.
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Non-Responsible Contractors. An entity or affiiate who has had its Certificate of
Qualification suspended, revoked, denied, or have further been determined by the Department
to be a non-responsible contractor, may not submit a bid or perform work for the construction
or repair of a public building or public work on a contract with the Agency.

Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in
accordance with Section 216.347, Florida Statutes.

Unauthorized Aliens. The Department shall consider the employment by any contractor of
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If
the contractor knowingly employs unauthorized aliens, such violation will be cause for
unilateral cancellation of this Agreement.

Procurement of Construction Services. If the Project is procured pursuant to Chapter 255,
Florida Statutes, for construction services and at the time of the competitive solicitation for the
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Agency must comply with the requirements of Section 255.0991, Florida
Statutes.

E-Verify. The Agency shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Agency during the term of the
contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.

Projects with Non-profit Organizations. Pursuant to Section 216.1366. Florida Statutes, if
the Agency is a nonprofit organization as defined in Section 215.97(2)(m), Florida Statutes,
the Agency shall provide documentation to indicate the amount of state funds:

i. Allocated to be used during the full term of this Agreement for remuneration to any
member of the board of directors or an officer of the Agency

ii. Allocated under each payment by the Department to be used for remuneration of any
member of the board of directors or an officer of the Agency. The documentation
must indicate the amounts and recipients of the remuneration.

Such information will be posted by the Department to the Florida Accountability Contract
Tracking System maintained pursuant to Section 215.985, F.S., and must additionally be
posted to the Agency’s website, if the Agency is a non-profit organization and maintains a
website. The Agency shall utilize the Department’s Form 350-090-19, Compensation to Non-
Profits Using State Funds, for purposes of documenting the compensation. The subject Form
is required for every contract for services executed, amended, or extended on or after July 1,
2023, with non-profit organizations.

Pursuant to Section 216.1366, F.S., the term:

i. “Officer” means a chief executive officer, chief financial officer, chief operating officer,
or any other position performing and equivalent function.
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ii. “Remuneration” means all compensation earned by or awarded to personnel, whether
paid or accrued, regardless of contingency, including bonuses, accrued paid time off,
severance payments, incentive payments, contributions to a retirement plan or in-kind
payments, reimbursements, or allowances for moving expenses, vehicles and other
transportation, telephone services, medical services, housing and meals.

iii. “State Funds” means funds paid from the General Revenue Fund or any state trust
fund, funds allocated by the Federal Government and distributed by the state, or
funds appropriated by the Federal Government and distributed by the state, or funds
appropriated by the state for distribution through any grant program. The term does
not include funds used for the Medicaid program.

i. Design Services and Construction Engineering and Inspection Services. If the Project is
wholly or partially funded by the Department and administered by a local governmental
entity, except for a seaport listed in Section 311.09, Florida Statutes, or an airport as defined
in Section 332.004, Florida Statutes, the entity performing design and construction
engineering and inspection services may not be the same entity.

18. Indemnification and Insurance:

a. lItis specifically agreed between the Parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create in the public or any member
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provisions of this Agreement. The Agency guarantees the payment of all just claims
for materials, supplies, tools, or labor and other just claims against the Agency or any
subcontractor, in connection with this Agreement. Additionally, the Agency shall indemnify,
defend, and hold harmless the State of Florida, Department of Transportation, including the
Department’s officers and employees, from liabilities, damages, losses, and costs, including,
but not limited to, reasonable attorney’s fees, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the Agency and persons employed or
utilized by the Agency in the performance of this Agreement.  This indemnification shall
survive the termination of this Agreement. Additionally, the Agency agrees to include the
following indemnification in all contracts with contractors/subcontractors and
consultants/subconsultants who perform work in connection with this Agreement:

“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify,
defend, and hold harmless the Agency and the State of Florida, Department of Transportation,
including the Department’s officers and employees, from liabilities, damages, losses and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and
persons employed or utilized by the contractor/consultant in the performance of this
Agreement.

This indemnification shall survive the termination of this Agreement.”

b. The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their
employees in accordance with Florida’s Workers’ Compensation law. If using “leased
employees” or employees obtained through professional employer organizations (“PEQ’s”),
ensure that such employees are covered by Workers’” Compensation Insurance through the
PEOQO'’s or other leasing entities. Ensure that any equipment rental agreements that include
operators or other personnel who are employees of independent contractors, sole
proprietorships, or partners are covered by insurance required under Florida’'s Workers'
Compensation law.
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If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or
cause its contractor or consultant to carry, Commercial General Liability insurance providing
continuous coverage for all work or operations performed under this Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant
to cause, the Department to be made an Additional Insured as to such insurance. Such
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations
coverage. The coverage afforded to the Department as an Additional Insured shall be primary
as to any other available insurance and shall not be more restrictive than the coverage
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of
amounts provided by an umbrella or excess policy. The limits of coverage described herein
shall apply fully to the work or operations performed under the Agreement, and may not be
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage
described herein may be subject to a deductible and such deductibles shall be paid by the
Named Insured. No policy/ies or coverage described herein may contain or be subject to a
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of
the State of Florida that elects to self-perform the Project. Prior to the execution of the
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the
coverage described herein. The Department shall be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or
coverage described herein. The Department’s approval or failure to disapprove any policy/ies,
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

When the Agreement includes the construction of a railroad grade crossing, railroad overpass
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less
than $2,000,000 combined single limit for bodily injury and/or property damage per
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall
also be added along with the Department as an Additional Insured on the policy/ies procured
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal
periods which occur prior to final acceptance of the work, both the Department and the railroad
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage
described herein. The insurance described herein shall be maintained through final
acceptance of the work. Both the Department and the railroad shall be notified in writing within
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy
or coverage described herein. The Department’s approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights the
Department may have.

When the Agreement involves work on or in the vicinity of utility-owned property or facilities,

the utility shall be added along with the Department as an Additional Insured on the
Commercial General Liability policy/ies procured above.
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19. Miscellaneous:

a. Environmental Regulations. The Agency will be solely responsible for compliance with all
applicable environmental regulations and for any liability arising from non-compliance with
these regulations, and will reimburse the Department for any loss incurred in connection
therewith.

b. Non-Admission of Liability. In no event shall the making by the Department of any payment
to the Agency constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the making of
such payment by the Department, while any such breach or default shall exist, shall in no way
impair or prejudice any right or remedy available to the Department with respect to such breach
or default.

c. Severability. If any provision of this Agreement is held invalid, the remainder of this
Agreement shall not be affected. In such an instance, the remainder would then continue to
conform to the terms and requirements of applicable law.

d. Agency not an agent of Department. The Agency and the Department agree that the
Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not
agents of the Department as a result of this Agreement.

e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has
not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining
an approval of its application for the financing hereunder.

f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to
observe or enforce compliance with any provision or perform any act or do any other thing in
contravention of any applicable state law. If any of the provisions of the Agreement violate any
applicable state law, the Agency will at once notify the Department in writing so that
appropriate changes and modifications may be made by the Department and the Agency to
the end that the Agency may proceed as soon as possible with the Project.

g. Execution of Agreement. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which shall constitute the same
Agreement. A facsimile or electronic transmission of this Agreement with a signature on behalf
of a party will be legal and binding on such party.

h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without
approval of the Agency and without an amendment to the Agreement. If this occurs, an
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS).

i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5),
Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section
20.055(5), Florida Statutes.

j.  Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Florida. In the event of a conflict between any portion of the
contract and Florida law, the laws of Florida shall prevail. The Agency agrees to waive forum
and venue and that the Department shall determine the forum and venue in which any dispute
under this Agreement is decided.

Page 16 of 23

19



Board of Directors Meeting - BD2025-05-02 Public Transportation Grant Agreement

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01
PUBLIC TRANSPORTATION D STRATEGIC
GRANT AGREEMENT 06C 03125

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

AGENCY Jacksonville Port Authority STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
By:

By:
Name: James Knight, PE

Name:
Title: _Urban Planning and Modal Adminstrator

Title:

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
Legal Review:
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Project Description and Responsibilities

A. Project Description (description of Agency’s project to provide context, description of project components funded
via this Agreement (if not the entire project)): JAXPORT BLOUNT ISLAND MARINE TERMINAL DESIGN &
CONSTRUCT [BERTHS 30,31,32]

B. Project Location (limits, city, county, map):

C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate
timeline, project schedule, project size): This Project includes the environmental work, design work, and construction
work required to complete the Berth development activities described in the Project Description, including: aids to
navigation; apron improvements; asphalt paving activities; benthic studies; berthing area widening and deepening;
bulkhead caps; cap faces repair or installation; cable protection systems; cap soffits repair or installation; cast in place
concrete; cathodic protection; compaction; concrete; concrete beams; concrete caps; construction; construction
inspection services; construction management services; construction services; consulting services; contractor stand-
by; cost estimates; crack repairs; crane rail repair or installation; deck ballast; demobilization; demolition; electrical
components and systems; engineering services; environmental assessments; fasteners and connectors; fenders and
bollards; form work; geotechnical services; historical resource studies; installation and testing; lighting systems;
mitigation assessments; mobilization; painting; panel soffits repair or installation; permitting; pilings; plan development
(e.g., 30/60/90/ 100 % and as-builts); precast concrete; preconstruction engineering and design; procurement
costs; rebar repair or installation; reconstruction of underdeck concrete; seagrass studies; sheet piling; shore and
slope protection; sidewalk and walkway systems; signage and way finding; steel; stormwater management; striping of
roadway or storage areas; structural components; surveying; temporary structures; tie-back systems; turning basin
widening and deepening; utilities; and, water quality protection structures.

D. Deliverable(s): PFS0003021

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowable Costs (including but not limited to): Travel costs are not allowed
F. Transit Operating Grant Requirements (Transit Only):

Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that
matches the invoice period. The expenditure detail, along with the progress report, will be the required deliverables for
Transit Operating Grants. Operating grants may be issued for a term not to exceed three years from execution. The
original grant agreement will include funding for year one. Funding for years two and three will be added by
amendment as long as the grantee has submitted all invoices on schedule and the project deliverables for the year
have been met.
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Schedule of Financial Assistance

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

A. Fund Type and Fiscal Year:

Financial Fund FLAIR State Object CSFA/ CSFA/CFDA Title or ENdin
Management Tvpe Category Fiscal Code CFDA Funding Source Amoun%
Number yp Year Number Description
440264-1-94-05 DS 088809 2025 751000 55.014 Intermodal Program $1,203,369.00
440264-1-94-05 DPTO 088809 2025 751000 55.014 Intermodal Program $1,164,683.00
440264-1-94-05 LF 088809 2025 751000 55.014 Intermodal Program $789,351.00
440264-5-94-01 DDR 088809 2025 751000 55.014 Intermodal Program $1,900,000.00
440264-5-94-01 LF 088809 2025 751000 55.014 Intermodal Program $633,333.00
Total Financial Assistance $5,690,736.00
B. Estimate of Project Costs by Grant Phase:
State Local Federal
Phases* State Local Federal Totals % % %
Land Acquisition $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Planning $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Environmental/Design/Construction | $4,268,052.00 | $1,422,684.00 $0.00 | $5,690,736.00 75.00 25.00 0.00
Capital Equipment/ Preventative $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Maintenance
Match to Direct Federal Funding $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Mobility Management $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
(Transit Only)
Totals $4,268,052.00 | $1,422,684.00 $0.00 | $5,690,736.00

*Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant
Agreement.

Scope Code and/or Activity
Line Item (ALI) (Transit Only)

Common Name/UZA Name
(Transit Only)

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:

| certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file
evidencing the methodology used and the conclusions reached.

Kyle Coffman
Department Grant Manager Name
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AGENCY RESOLUTION

PLEASE SEE ATTACHED
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EXHIBIT F

Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary,
travel, expenses, etc.). Supporting documentation shall be submitted for each amount for which reimbursement is being
claimed indicating that the item has been paid. Documentation for each amount for which reimbursement is being
claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks.
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved
agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to
the services being provided.

Listed below are types and examples of supporting documentation for cost reimbursement agreements:

(1) Salaries: A payroll register or similar documentation should be submitted. The payroll register should show
gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is
being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be
acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). If the contract specifically states that fringe benefits will be based
on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits
amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe
benefits.

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which
includes submission of the claim on the approved State travel voucher or electronic means.

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of the property to the
State when services are terminated. Documentation must be provided to show compliance with Department of
Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts
which include services and that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable.

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the
calculation should be shown.

Contracts between state agencies, and/or contracts between universities may submit alternative documentation
to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at
this web address: https://myfloridacfo.com/docs-sf/accounting-and-auditing-
libraries/manuals/agencies/reference-guide-for-state-expenditures.pdf?sfvrsn=b4cc3337 6

Page 22 of 23

24


https://myfloridacfo.com/docs-sf/accounting-and-auditing-libraries/manuals/agencies/reference-guide-for-state-expenditures.pdf?sfvrsn=b4cc3337_6
https://myfloridacfo.com/docs-sf/accounting-and-auditing-libraries/manuals/agencies/reference-guide-for-state-expenditures.pdf?sfvrsn=b4cc3337_6

Board of Directors Meeting - BD2025-05-02 Public Transportation Grant Agreement

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-02

PUBLIC TRANSPORTATION DEVEL o

GRANT AGREEMENT EXHIBITS 0GC 03725
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AUDIT REQUIREMENTS FOR AWARDS OF STATE FINANCIAL ASSISTANCE

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES: ~

Awarding Agency: Florida Department of Transportation
State Project Title: Intermodal Access PRogram
CSFA Number: 55.014
*Award Amount: $4,268,052

*The award amount may change with amendments

Specific project information for CSFA Number N/A is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT:

State Project Compliance Requirements for CSFA Number N/A are provided at:
https://apps.fldfs.com/fsaa/searchCompliance.aspx

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx
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JACKEOHNVILLE PORT AUTHORITY

SUBMISSION FOR

BOARD APPROVAL
SUBJECT: Public Transportation Grant Agreement — Talleyrand Aggregate
Terminal
COST: $4,000,000 (50%-50% match) BUDGETED: NO

SOURCE OF FUNDS: Florida Department of Transportation (FDOT)

BACKGROUND: JAXPORT continues its strategic efforts to plan for and expand its
containerized bulk/aggregate cargo and increase its real estate footprint. A key component
of this expansion is acquiring the Kerr-McGee property adjacent to the Talleyrand Marine
Terminal and developing a bulk/aggregate terminal, including the necessary site
improvements, conveyor and stacker system, and constructing rail infrastructure.

The first two phases of development are acquiring the rights to the property following
remediation and starting the conceptual design of the site. JAXPORT was awarded $2.6
million from FDOT’s Construction Aggregate Rail Grant in 2024 that will partially apply to
site development.

STATUS: The Florida Department of Transportation (FDOT) has presented a Public
Transportation Grant Agreement (PTGA) in the amount of $4,000,000, representing a 50%
state share, with a 50% JAXPORT match of $4,000,000 This initial agreement will allow
JAXPORT to move forward with environmental and feasibility studies, permitting and
mitigation work, detailed surveying, and phased engineering plan development (30%, 60%,
90%, and 100%).

To proceed, FDOT requires a resolution authorizing the CEO to execute the PTGA and any
future amendments necessary to advance the project.

RECOMMENDATION: It is recommended that the Jacksonville Port Authority Board of
Directors approve the acceptance of the Public Transportation Grant Agreement and adopt
the attached Resolution.

ATTACHMENTS:

e Board Resolution
e Public Transportation Grant Agreement
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RECOMMENDED FOR APPROVAL: Nicholas Primrose

NIC.k Primrose . Nicholas Primrose (May 20, 2025 11:12 EDT)
Chief, Regulatory Compliance

Signature and Date

SUBMITTED FOR APPROVAL:

Eree B. Green
Eric B. Green (May 20, 2025 13:01 EDT)

Eric Green
Chief Executive Officer Signature and Date

BOARD APPROVAL.:

May 27, 2025
Meeting Date Rebecca Dicks/Recording Secretary

ATTEST:

Thomas F. Slater, Secretary Wendy O. Hamilton, Chair
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A RESOLUTION OF THE JACKSONVILLE PORT
AUTHORITY AUTHORIZING THE EXECUTION OF
A PUBLIC TRANSPORTATION GRANT
AGREEMENT BETWEEN THE FLORIDA
DEPARTMENT OF TRANSPORTATION AND THE
JACKSONVILLE PORT AUTHORITY FOR STATE
FUNDING IN FDOT FISCAL YEAR 2025 FOR THE
TALLEYRAND AGGREGATE TERMINAL PROJECT

WHEREAS, the Jacksonville Port Authority (JAXPORT) has been presented a Public
Transportation Grant Agreement with the Florida Department of Transportation (FDOT) FM
454937-1 for the Talleyrand Aggregate Terminal Project; and

WHEREAS, FDOT and JAXPORT have agreed that FDOT will provide funds of
$ 4,000,000 under Reimbursement Payment Provisions according to the terms and conditions of
the Public Transportation Grant Agreement.

NOW THERE, BE IT RESOLVED by JAXPORT:

Section 1: JAXPORT confirms its desire to enter into the Public Transportation Grant
Agreement with FDOT.

Section 2: The Chief Executive Officer, or his authorized representative, is herein specifically
authorized to enter into and sign such documents as may be necessary, including the Public
Transportation Grant Agreement and any Supplemental Public Transportation Grant Agreement
(s) for the purpose of scope changes, funding adjustments, contract duration changes, additional
financial project numbers as well as execute Assurances, Certification and all other documents as
may be required to support this project.
Section 3: Effective Date. This resolution shall take effect immediately upon its adoption.
APPROVED AND ADOPTED THIS 27™ DAY OF MAY 2025.

JACKSONVILLE PORT AUTHORITY

(Official Seal)

Wendy O. Hamilton, Chair

Thomas F. Slater, Secretary
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454937-1-94-02 Work Activity Code/Function: 215 Object Code: 751000
Federal Award Identification Number Org. Code: 55022020227
(FAIN) — Transit only: Vendor Number: VF593730270001
Contract Number: Federal Award Date:
CFDA Number: Agency UEI Number:
CFDA Title:
CSFA Number: 55,014
CSFA Title: Intermodal Access Development Grant Program

THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement’) is entered into
. by and between the State of Florida, Department of
Transportation, (“Department”), and_Jacksonville Port Authority, (“Agency”). The Department and the
Agency are sometimes referred to in this Agreement as a “Party” and collectively as the “Parties.”

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the Parties agree to the following:

1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached
as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to
execute this Agreement on its behalf. The Department has the authority pursuant to Section(s) 311,
Florida Statutes, to enter into this Agreement.

2. Purpose of Agreement. The purpose of this Agreement is to provide for the Department’s participation
in JAXPORT's Aggegrate Terminal, as further described in Exhibit "A", Project Description and
Responsibilities, attached and incorporated into this Agreement (“Project”), to provide Department
financial assistance to the Agency, state the terms and conditions upon which Department funds will be
provided, and to set forth the manner in which the Project will be undertaken and completed.

3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department
program area selected below (select all programs that apply):

Aviation

Seaports

Transit

Intermodal

Rail Crossing Closure

Match to Direct Federal Funding (Aviation or Transit)

(Note: Section 15 and Exhibit G do not apply to federally matched funding)
Other

I I 3

O

4. Exhibits. The following Exhibits are attached and incorporated into this Agreement:

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

[1 *Exhibit B1: Deferred Reimbursement Financial Provisions

[] *Exhibit B2: Advance Payment Financial Provisions

[ *Exhibit B3: Alternative Advanced Pay (Transit 5310/5339 Programs)

*Exhibit C: Terms and Conditions of Construction

Exhibit D: Agency Resolution

Exhibit E: Program Specific Terms and Conditions

[] *Exhibit E1: Prohibition Based on Health Care Choices

[] *Exhibit E2: Exterior Vehicle Wrap, Tinting, Paint, Marketing and Advertising (Transit)
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Exhibit F: Contract Payment Requirements

*Exhibit G: Audit Requirements for Awards of State Financial Assistance

] *Exhibit H: Audit Requirements for Awards of Federal Financial Assistance

] *Exhibit I: Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor
[ *Additional Exhibit(s):

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days.

Term of Agreement. This Agreement shall commence upon full execution by both Parties (“Effective
Date”) and continue through 03/31, 2029. If the Agency does not complete the Project within this time
period, this Agreement will expire unless an extension of the time period is requested by the Agency and
granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement
will be considered termination of the Project. The cost of any work performed prior to the Effective Date
or after the expiration date of this Agreement will not be reimbursed by the Department.

a. [ Ifthis box is checked the following provision applies:

Unless terminated earlier, work on the Project shall commence no later than the day of

, 20 or within days of the issuance of the Notice to Proceed for the
construction phase of the Project (if the Project involves construction), whichever date is
earlier. The Department shall have the option to immediately terminate this Agreement should
the Agency fail to meet the above-required dates.

Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon
mutual written agreement of the Parties. This Agreement shall not be renewed. This Agreement shall not
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the
prior written consent of the Department.

Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with
applicable law or the terms of this Agreement until such time as the event or condition resulting in such
suspension has ceased or been corrected.

a. Notwithstanding any other provision of this Agreement, if the Department intends to terminate
the Agreement, the Department shall notify the Agency of such termination in writing at least
thirty (30) days prior to the termination of the Agreement, with instructions to the effective date
of termination or specify the stage of work at which the Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Agency shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed the equivalent percentage of the Department’s maximum financial
assistance. If any portion of the Project is located on the Department’s right-of-way, then all
work in progress on the Department right-of-way will become the property of the Department
and will be turned over promptly by the Agency.

d. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days
of the termination of the Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.
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The Department reserves the right to unilaterally cancel this Agreement for failure by the
Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes.

9. Project Cost:

a.

The estimated total cost of the Project is $8,000,000. This amount is based upon Exhibit
"B", Schedule of Financial Assistance. The timeline for deliverables and distribution of
estimated amounts between deliverables within a grant phase, as outlined in Exhibit "B",
Schedule of Financial Assistance, may be modified by mutual written agreement of the
Parties and does not require execution of an Amendment to the Public Transportation
Grant Agreement. The timeline for deliverables and distribution of estimated amounts
between grant phases requires an amendment executed by both Parties in the same form as
this Agreement.

The Department agrees to participate in the Project cost up to the maximum amount of
$ 4,000,000 and, the Department’s participation in the Project shall not exceed 50% of the
total eligible cost of the Project, and as more fully described in Exhibit “B’’, Schedule of
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of
the Department’s participation and any cost overruns or deficits involved.

10. Compensation and Payment:

a.

Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in
Exhibit “B”, Schedule of Financial Assistance.

Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of
deliverables. Each deliverable must specify the required minimum level of service to be
performed and the criteria for evaluating successful completion. The Project and the
quantifiable, measurable, and verifiable units of deliverables are described more fully in
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in
Exhibit “A”, Project Description and Responsibilities requires a formal written
amendment.

Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and
verifiable deliverables as established in Exhibit “A”, Project Description and
Responsibilities. Deliverables and costs incurred must be received and approved by the
Department prior to reimbursement. Requests for reimbursement by the Agency shall include
an invoice, progress report, and supporting documentation for the deliverables being billed
that are acceptable to the Department. The Agency shall use the format for the invoice and
progress report that is approved by the Department.

Supporting Documentation. Supporting documentation must establish that the deliverables
were received and accepted in writing by the Agency and must also establish that the required
minimum standards or level of service to be performed based on the criteria for evaluating
successful completion as specified in Exhibit “A”, Project Description and
Responsibilities has been met. All costs invoiced shall be supported by properly executed
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements.

Travel Expenses. The selected provision below is controlling regarding travel expenses:
Travel expenses are NOT eligible for reimbursement under this Agreement.

[] Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel
expenses specifically authorized in this Agreement shall be submitted on the Department’s
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Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061,
Florida Statutes, and the most current version of the Department’s Disbursement Handbook
for Employees and Managers.

Financial Consequences. Payment shall be made only after receipt and approval of
deliverables and costs incurred unless advance payments are authorized by the Chief
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the
Department’s Comptroller under Section 334.044(29), Florida Statutes. If the Department
determines that the performance of the Agency is unsatisfactory, the Department shall notify
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within thirty (30) days after notice
from the Department, provide the Department with a corrective action plan describing how the
Agency will address all issues of contract non-performance, unacceptable performance,
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance. If the corrective action plan is unacceptable to the Department, the Agency will
not be reimbursed. If the deficiency is subsequently resolved, the Agency may bill the
Department for the amount that was previously not reimbursed during the next billing period. If
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the
Agreement’s term.

Invoice Processing. An Agency receiving financial assistance from the Department should
be aware of the following time frames. Inspection or verification and approval of deliverables
shall take no longer than 20 days from the Department’'s receipt of the invoice. The
Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the deliverables are received, inspected or verified, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the
invoice amount, to the Agency. Interest penalties of less than one (1) dollar will not be
enforced unless the Agency requests payment. Invoices that have to be returned to an Agency
because of Agency preparation errors will result in a delay in the payment. The invoice
payment requirements do not start until a properly completed invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for Agency who may be
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 413-5516.

Records Retention. The Agency shall maintain an accounting system or separate accounts
to ensure funds and projects are tracked separately. Records of costs incurred under the terms
of this Agreement shall be maintained and made available upon request to the Department at
all times during the period of this Agreement and for five years after final payment is made.
Copies of these records shall be furnished to the Department upon request. Records of costs
incurred include the Agency's general accounting records and the Project records, together
with supporting documents and records, of the Contractor and all subcontractors performing
work on the Project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs.

Progress Reports. Upon request, the Agency agrees to provide progress reports to the
Department in the standard format used by the Department and at intervals established by the
Department. The Department will be entitled at all times to be advised, at its request, as to the
status of the Project and of details thereof.
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Submission of Other Documents. The Agency shall submit to the Department such data,
reports, records, contracts, and other documents relating to the Project as the Department
may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to
and incorporated into this Agreement.

Offsets for Claims. If, after Project completion, any claim is made by the Department resulting
from an audit or for work or services performed pursuant to this Agreement, the Department
may offset such amount from payments due for work or services done under any agreement
that it has with the Agency owing such amount if, upon written demand, payment of the amount
is not made within 60 days to the Department. Offsetting any amount pursuant to this
paragraph shall not be considered a breach of contract by the Department.

Final Invoice. The Agency must submit the final invoice on the Project to the Department
within 120 days after the completion of the Project. Invoices submitted after the 120-day time
period may not be paid.

. Department’s Performance and Payment Contingent Upon Annual Appropriation by the
Legislature. The Department’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. If the Department's funding for
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s
project manager must be received prior to costs being incurred by the Agency. See Exhibit
“B”, Schedule of Financial Assistance for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds
approval being received. The Department will notify the Agency, in writing, when funds are
available.

Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this
Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure
of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the comptroller of the
Department that funds are available prior to entering into any such contract
or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or
agreed to be paid for in succeeding fiscal years; and this paragraph shall be
incorporated verbatim in all contracts of the Department which are for an
amount in excess of $25,000 and which have a term for a period of more than
1 year."

Agency Obligation to Refund Department. Any Project funds made available by the
Department pursuant to this Agreement that are determined by the Department to have been
expended by the Agency in violation of this Agreement or any other applicable law or
regulation shall be promptly refunded in full to the Department. Acceptance by the Department
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files
shall not constitute a waiver of the Department's rights as the funding agency to verify all
information at a later date by audit or investigation.

Non-Eligible Costs. In determining the amount of the payment, the Department will exclude
all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project
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Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for
not meeting the Project commencement and final invoice time lines, and costs attributable to
goods or services received under a contract or other arrangement that has not been approved
in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project
Description and Responsibilities.

11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement and all
applicable laws.

a.

f.

Necessary Permits Certification. The Agency shall certify to the Department that the
Agency’s design consultant and/or construction contractor has secured the necessary permits.

Right-of-Way Certification. If the Project involves construction, then the Agency shall provide
to the Department certification and a copy of appropriate documentation substantiating that all
required right-of-way necessary for the Project has been obtained. Certification is required
prior to authorization for advertisement for or solicitation of bids for construction of the Project,
even if no right-of-way is required.

Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves
construction on the Department’s right-of-way, the Agency shall provide the Department with
written notification of either its intent to:

i. Require the construction work of the Project that is on the Department’s right-of-way
to be performed by a Department prequalified contractor, or

ii. Construct the Project utilizing existing Agency employees, if the Agency can
complete said Project within the time frame set forth in this Agreement.

[ If this box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs
(this excludes general overhead).

[] If this box is checked, then the Agency is permitted to utilize Indirect Costs:
Reimbursement for Indirect Program Expenses (select one):

i. [] Agency has selected to seek reimbursement from the Department for actual
indirect expenses (no rate).

ii. [] Agency has selected to apply a de minimus rate of 10% to modified total direct
costs. Note: The de minimus rate is available only to entities that have never had a
negotiated indirect cost rate. When selected, the de minimus rate must be used
consistently for all federal awards until such time the agency chooses to negotiate a
rate. A cost policy statement and de minimis certification form must be submitted to
the Department for review and approval.

iii. [] Agency has selected to apply a state or federally approved indirect cost rate. A
federally approved rate agreement or indirect cost allocation plan (ICAP) must be
submitted annually.

Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The
Agency shall comply and require its contractors and subcontractors to comply with all terms
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and conditions of this Agreement and all federal, state, and local laws and regulations
applicable to this Project.

Claims and Requests for Additional Work. The Agency shall have the sole responsibility
for resolving claims and requests for additional work for the Project. The Agency will make
best efforts to obtain the Department’s input in its decisions. The Department is not obligated
to reimburse for claims or requests for additional work.

12. Contracts of the Agency:

a.

Approval of Third Party Contracts. The Department specifically reserves the right to review
and approve any and all third party contracts with respect to the Project before the Agency
executes or obligates itself in any manner requiring the disbursement of Department funds,
including consultant and purchase of commodities contracts, or amendments thereto. If the
Department chooses to review and approve third party contracts for this Project and the
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the
Department. The Department specifically reserves unto itself the right to review the
qualifications of any consultant or contractor and to approve or disapprove the employment of
the same. If Federal Transit Administration (FTA) funds are used in the Project, the
Department must exercise the right to third party contract review.

Procurement of Commodities or Contractual Services. It is understood and agreed by the
Parties hereto that participation by the Department in a project with the Agency, where said
project involves the purchase of commodities or contractual services where purchases or
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057,
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the
Agency’s purchase of commodities or contractual services has been accomplished in
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the
Agency to ensure that any obligations made in accordance with this Section comply with the
current threshold limits. Contracts, purchase orders, task orders, construction change orders,
or any other agreement that would result in exceeding the current budget contained in Exhibit
"B", Schedule of Financial Assistance, or that is not consistent with the Project description
and scope of services contained in Exhibit "A", Project Description and Responsibilities
must be approved by the Department prior to Agency execution. Failure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department, in accordance with this Agreement.

Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to
this Agreement that participation by the Department in a project with the Agency, where said
project involves a consultant contract for professional services, is contingent on the Agency’s
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department
that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the
Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the
opportunity to participate in the performance of contracts financed in whole or in part with
Department funds under this Agreement. The DBE requirements of applicable federal and
state laws and regulations apply to this Agreement. The Agency and its contractors agree to
ensure that DBEs have the opportunity to participate in the performance of this Agreement.
In this regard, all recipients and contractors shall take all necessary and reasonable steps in
accordance with applicable federal and state laws and regulations to ensure that the DBEs
have the opportunity to compete for and perform contracts. The Agency and its contractors

10
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and subcontractors shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of contracts, entered pursuant to this Agreement.

13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities
then the following provisions are incorporated into this Agreement:

a. The Agency agrees to accept all future maintenance and other attendant costs occurring after
completion of the Project for all improvements constructed or commodities acquired as part of
the Project. The terms of this provision shall survive the termination of this Agreement.

14. Sale, Transfer, or Disposal of Department-funded Property:

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other
interests in real property, facilities, or equipment funded in any part by the Department under
this Agreement without prior written approval by the Department.

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real
property, facilities, or equipment is approved by the Department, the following provisions will
apply:

i. The Agency shall reimburse the Department a proportional amount of the proceeds
of the sale of any Department-funded property.

ii. The proportional amount shall be determined on the basis of the ratio of the
Department funding of the development or acquisition of the property multiplied
against the sale amount, and shall be remitted to the Department within ninety (90)
days of closing of sale.

iii. Sale of property developed or acquired with Department funds shall be at market
value as determined by appraisal or public bidding process, and the contract and
process for sale must be approved in advance by the Department.

iv. If any portion of the proceeds from the sale to the Agency are non-cash
considerations, reimbursement to the Department shall include a proportional
amount based on the value of the non-cash considerations.

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement.

i. The terms shall remain in full force and effect throughout the useful life of facilities
developed, equipment acquired, or Project items installed within a facility, but shall
not exceed twenty (20) years from the effective date of this Agreement.

ii. There shall be no limit on the duration of the terms with respect to real property
acquired with Department funds.

15. Single Audit. The administration of Federal or State resources awarded through the Department to the
Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall
comply with all audit and audit reporting requirements as specified below.

Federal Funded:

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F —
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by

11
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Department staff and/or other procedures, including reviewing any required performance and
financial reports, following up, ensuring corrective action, and issuing management decisions
on weaknesses found through audits when those findings pertain to Federal awards provided
through the Department by this Agreement. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Department, State of
Florida Chief Financial Officer (CFO), or State of Florida Auditor General.

The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F — Audit
Requirements, as a subrecipient of a Federal award awarded by the Department through this
Agreement, is subject to the following requirements:

i. In the event the Agency expends a total amount of Federal awards equal to or in
excess of the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, the Agency must have a Federal single or program-specific audit
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Requirements. Exhibit “H”, Audit Requirements for Awards of
Federal Financial Assistance, to this Agreement provides the required Federal
award identification information needed by the Agency to further comply with the
requirements of 2 CFR Part 200, Subpart F — Audit Requirements. In determining
Federal awards expended in a fiscal year, the Agency must consider all sources of
Federal awards based on when the activity related to the Federal award occurs,
including the Federal award provided through the Department by this Agreement. The
determination of amounts of Federal awards expended should be in accordance with
the guidelines established by 2 CFR Part 200, Subpart F — Audit Requirements. An
audit conducted by the State of Florida Auditor General in accordance with the
provisions of 2 CFR Part 200, Subpart F — Audit Requirements, will meet the
requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfill the requirements
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F —
Audit Requirements.

iii. In the event the Agency expends less than the threshold established by 2 CFR Part
200, Subpart F — Audit Requirements, in Federal awards, the Agency is exempt from
Federal audit requirements for that fiscal year. However, the Agency must provide a
single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.flLus no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency expends
less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, in Federal awards in a fiscal year and elects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the
cost of such an audit must be paid from the Agency’s resources obtained from other
than Federal entities).

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https://harvester.census.gov/facweb/ the audit reporting package as required by 2
CFR Part 200, Subpart F — Audit Requirements, within the earlier of 30 calendar days
after receipt of the auditor’s report(s) or nine months after the end of the audit period.
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F
— Audit Requirements. However, the Department requires a copy of the audit reporting
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of
30 calendar days after receipt of the auditor’s report(s) or nine months after the end
of the audit period as required by 2 CFR Part 200, Subpart F — Audit Requirements.

12
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v. Within six months of acceptance of the audit report by the FAC, the Department will
review the Agency’s audit reporting package, including corrective action plans and
management letters, to the extent necessary to determine whether timely and
appropriate action on all deficiencies has been taken pertaining to the Federal award
provided through the Department by this Agreement. If the Agency fails to have an
audit conducted in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
the Department may impose additional conditions to remedy noncompliance. If the
Department determines that noncompliance cannot be remedied by imposing
additional conditions, the Department may take appropriate actions to enforce
compliance, which actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by
the Agency or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all
or part of the cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the Federal award;

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R.
Part 180 and Federal awarding agency regulations (or in the case of the
Department, recommend such a proceeding be initiated by the Federal
awarding agency);

5. Withhold further Federal awards for the Project or program;

6. Take other remedies that may be legally available.

vi. As a condition of receiving this Federal award, the Agency shall permit the Department
or its designee, the CFO, or State of Florida Auditor General access to the Agency’s
records, including financial statements, the independent auditor’s working papers, and
project records as necessary. Records related to unresolved audit findings, appeals,
or litigation shall be retained until the action is complete or the dispute is resolved.

vii. The Department’s contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us

State Funded:

a.

In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes,
monitoring procedures to monitor the Agency’s use of state financial assistance may include
but not be limited to on-site visits by Department staff and/or other procedures, including
reviewing any required performance and financial reports, following up, ensuring corrective
action, and issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully
with any monitoring procedures/processes deemed appropriate by the Department. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by the Department, the Department of Financial Services (DFS),
or State of Florida Auditor General.

The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient
of state financial assistance awarded by the Department through this Agreement, is subject to
the following requirements:

10
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In the event the Agency meets the audit threshold requirements established by
Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97,
Florida Statutes; applicable rules of the Department of Financial Services; and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for
Awards of State Financial Assistance, to this Agreement indicates state financial
assistance awarded through the Department by this Agreement needed by the
Agency to further comply with the requirements of Section 215.97, Florida Statutes.
In determining the state financial assistance expended in a fiscal year, the Agency
shall consider all sources of state financial assistance, including state financial
assistance received from the Department by this Agreement, other state agencies,
and other nonstate entities. State financial assistance does not include Federal direct
or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

In connection with the audit requirements, the Agency shall ensure that the audit
complies with the requirements of Section 215.97(8), Florida Statutes. This includes
submission of a financial reporting package as defined by Section 215.97(2)(e),
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General.

In the event the Agency does not meet the audit threshold requirements established
by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from
the state single audit requirements of Section 215.97, Florida Statutes. However, the
Agency must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency does
not meet the audit threshold requirements established by Section 215.97, Florida
Statutes, in a fiscal year and elects to have an audit conducted in accordance with
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid
from the Agency’s resources (i.e., the cost of such an audit must be paid from the
Agency’s resources obtained from other than State entities).

In accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of
financial reporting packages required by this Agreement shall be submitted to:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405
FDOTSingleAudit@dot.state.fl.us

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32399-1450

Email: flaudgen localgovt@aud.state.fl.us

Any copies of financial reporting packages, reports, or other information required to
be submitted to the Department shall be submitted timely in accordance with Section
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or
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10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

Vi. The Agency, when submitting financial reporting packages to the Department for
audits done in accordance with Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should
indicate the date the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.

vii. Upon receipt, and within six months, the Department will review the Agency’s
financial reporting package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate
corrective action on all deficiencies has been taken pertaining to the state financial
assistance provided through the Department by this Agreement. If the Agency fails
to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Agency shall permit the
Department or its designee, DFS, or the Auditor General access to the Agency’s
records, including financial statements, the independent auditor’'s working papers,
and project records as necessary. Records related to unresolved audit findings,
appeals, or litigation shall be retained until the action is complete or the dispute is
resolved.

The Agency shall retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report is issued and shall allow
the Department or its designee, DFS, or State of Florida Auditor General access to such
records upon request. The Agency shall ensure that the audit working papers are made
available to the Department or its designee, DFS, or State of Florida Auditor General upon
request for a period of five years from the date the audit report is issued, unless extended in
writing by the Department.

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing
from the Parties’ respective Administrators or their designees.

17. Restrictions, Prohibitions, Controls and Labor Provisions:

a.

Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity; may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids on leases
of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of
being placed on the convicted vendor list.

Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity
or affiiate who has been placed on the Discriminatory Vendor List, kept by the Florida
Department of Management Services, may not submit a bid on a contract to provide goods or
services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

12
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Non-Responsible Contractors. An entity or affiiate who has had its Certificate of
Qualification suspended, revoked, denied, or have further been determined by the Department
to be a non-responsible contractor, may not submit a bid or perform work for the construction
or repair of a public building or public work on a contract with the Agency.

Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in
accordance with Section 216.347, Florida Statutes.

Unauthorized Aliens. The Department shall consider the employment by any contractor of
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If
the contractor knowingly employs unauthorized aliens, such violation will be cause for
unilateral cancellation of this Agreement.

Procurement of Construction Services. If the Project is procured pursuant to Chapter 255,
Florida Statutes, for construction services and at the time of the competitive solicitation for the
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Agency must comply with the requirements of Section 255.0991, Florida
Statutes.

E-Verify. The Agency shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Agency during the term of the
contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.

Projects with Non-profit Organizations Pursuant to Section 216.1366, Florida Statutes, if
the Agency is a nonprofit organization as defined in Section 215.97(2)(m), Florida Statutes,
the Agency shall provide documentation to indicate the amount of state funds:

i. Allocated to be used during the full term of this Agreement for remuneration to any
member of the board of directors or an officer of the Agency

ii. . Allocated under each payment by the Department to be used for remuneration of
any member of the board of directors or an officer of the Agency. The documentation
must indicate the amounts and recipients of the remuneration.

Such information will be posted by the Department to the Florida Accountability Contract
Tracking System maintained pursuant to Section 215.985, F.S., and must additionally be
posted to the Agency’s website, if the Agency is a non-profit organization and maintains a
website. The Agency shall utilize the Department’s Form No. 350-090-19, Compensation to
Non-Profits Using State Funds, for purposes of documenting the compensation. The subject
Form is required for every contract for services executed, amended, or extended on or after
July 1, 2023, with non-profit organizations.

Pursuant to Section 216.1366,F.S., the term:
i. “ Officer” means a chief executive officer, chief financial officer, chief operating
officer, or any other position performing an equivalent function.
ii. “ Renumeration” means all compensation earned by or awarded to personnel,
whether paid or accrued, regardless of contingency, including bonuses, accrued
paid time off, severance payments, incentive payments, contributions to a
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retirement plan, or in-kind payments, reimbursements, or allowances for moving
expenses, vehicles and other transportation, telephone services, medical services,
housing, and meals.

iii.  “State funds” means funds paid from the General Revenue Fund or any state trust
fund, funds allocated by the Federal Government and distributed by the state, or
funds appropriated by the Federal Government and distributed by the state, or funds
appropriated by the state for distribution through any grant program. The term does
not include funds used for the Medicaid program.

i. Design Services and Construction Engineering and Inspection Services. If the Project is
wholly or partially funded by the Department and administered by a local governmental entity,
except for a seaport listed in Section 311.09, Florida Statutes, or an airport as defined in
Section 332.004, Florida Statutes, the entity performing design and construction engineering
and inspection services may not be the same entity.

18. Indemnification and Insurance:

a. ltis specifically agreed between the Parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create in the public or any member
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provisions of this Agreement. The Agency guarantees the payment of all just claims
for materials, supplies, tools, or labor and other just claims against the Agency or any
subcontractor, in connection with this Agreement. Additionally, to the extent permitted by law
and as limited by and pursuant to the provisions of Section 768.28, Florida Statutes, the
Agency shall indemnify, defend, and hold harmless the State of Florida, Department of
Transportation, including the Department’s officers and employees, from liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorney’s fees, to the extent caused
by the negligence, recklessness, or intentional wrongful misconduct of the Agency and
persons employed or utilized by the Agency in the performance of this Agreement. Nothing
contained in this paragraph is intended to nor shall it constitute a waiver of the Department’s
or the Agency’s sovereign immunity. This indemnification shall survive the termination of this
Agreement. Additionally, the Agency agrees to include the following indemnification in all
contracts with contractors/subcontractors and consultants/subconsultants who perform work
in connection with this Agreement:

“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify,
defend, and hold harmless the Agency and the State of Florida, Department of Transportation,
including the Department’s officers and employees, from liabilities, damages, losses and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and
persons employed or utilized by the contractor/consultant in the performance of this
Agreement.

This indemnification shall survive the termination of this Agreement.”

b. The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their
employees in accordance with Florida’s Workers’ Compensation law. If using “leased
employees” or employees obtained through professional employer organizations (“PEQ’s”),
ensure that such employees are covered by Workers’ Compensation Insurance through the
PEOQO'’s or other leasing entities. Ensure that any equipment rental agreements that include

operators or other personnel who are employees of independent contractors, sole
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proprietorships, or partners are covered by insurance required under Florida’s Workers'
Compensation law.

If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or
cause its contractor or consultant to carry, Commercial General Liability insurance providing
continuous coverage for all work or operations performed under this Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant
to cause, the Department to be made an Additional Insured as to such insurance. Such
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations
coverage. The coverage afforded to the Department as an Additional Insured shall be primary
as to any other available insurance and shall not be more restrictive than the coverage
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of
amounts provided by an umbrella or excess policy. The limits of coverage described herein
shall apply fully to the work or operations performed under the Agreement, and may not be
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage
described herein may be subject to a deductible and such deductibles shall be paid by the
Named Insured. No policy/ies or coverage described herein may contain or be subject to a
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of
the State of Florida that elects to self-perform the Project. Prior to the execution of the
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the
coverage described herein. The Department shall be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or
coverage described herein. The Department’s approval or failure to disapprove any policy/ies,
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

When the Agreement includes the construction of a railroad grade crossing, railroad overpass
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less
than $2,000,000 combined single limit for bodily injury and/or property damage per
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall
also be added along with the Department as an Additional Insured on the policy/ies procured
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal
periods which occur prior to final acceptance of the work, both the Department and the railroad
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage
described herein. The insurance described herein shall be maintained through final
acceptance of the work. Both the Department and the railroad shall be notified in writing within
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy
or coverage described herein. The Department’s approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights the
Department may have.

When the Agreement involves work on or in the vicinity of utility-owned property or facilities,
the utility shall be added along with the Department as an Additional Insured on the
Commercial General Liability policy/ies procured above.
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19. Miscellaneous:

a. Environmental Regulations. The Agency will be solely responsible for compliance with all
applicable environmental regulations and for any liability arising from non-compliance with
these regulations, and will reimburse the Department for any loss incurred in connection
therewith.

b. Non-Admission of Liability. In no event shall the making by the Department of any payment
to the Agency constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the making of
such payment by the Department, while any such breach or default shall exist, shall in no way
impair or prejudice any right or remedy available to the Department with respect to such breach
or default.

c. Severability. If any provision of this Agreement is held invalid, the remainder of this
Agreement shall not be affected. In such an instance, the remainder would then continue to
conform to the terms and requirements of applicable law.

d. Agency not an agent of Department. The Agency and the Department agree that the
Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not
agents of the Department as a result of this Agreement.

e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has
not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining
an approval of its application for the financing hereunder.

f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to
observe or enforce compliance with any provision or perform any act or do any other thing in
contravention of any applicable state law. If any of the provisions of the Agreement violate any
applicable state law, the Agency will at once notify the Department in writing so that
appropriate changes and modifications may be made by the Department and the Agency to
the end that the Agency may proceed as soon as possible with the Project.

g. Execution of Agreement. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which shall constitute the same
Agreement. A facsimile or electronic transmission of this Agreement with a signature on behalf
of a party will be legal and binding on such party.

h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without
approval of the Agency and without an amendment to the Agreement. If this occurs, an
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS).

i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5),
Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section
20.055(5), Florida Statutes.

j- Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Florida. In the event of a conflict between any portion of the
contract and Florida law, the laws of Florida shall prevail. The Agency agrees to waive forum
and venue and that the Department shall determine the forum and venue in which any dispute
under this Agreement is decided.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

AGENCY Jacksonville Port Authority STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
By: By:

Name: Name:

Title: Title:

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
Legal Review:
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Project Description and Responsibilities

A. Project Description (description of Agency’s project to provide context, description of project components funded
via this Agreement (if not the entire project)): This project entails the work need to develop over 31 acres into JAXPORT's new aggregate

terminal. The terminal will serve aggregate business and connect to rail lines.
B. Project Location (limits, city, county): Jacksonville Port Authority/Jacksonville, FL/

lllustration/graphic/map of project area is applicable and attached to this Exhibit A.

il Project Scope (allowable costs: describe project components, improvement type/service type, approximate timeline,
project schedule, project size): This Project includes the environmental work, design work, and construction work required to complete the Terminal
development activities described in the Project Description, including: aids to navigation; aluminum; aggregate equipment and install including hoppers, racks,
silos, radial stackers, container platforms, and conveyors; apron improvements; asphalt paving activities; backfilling; benthic studies; berthing area widening
and deepening; bulkhead caps; cap faces repair orinstattation; cable protection systems; cap soffits repair or installation; cast in place concrete; cathodic
protection; compaction; computing and network hardware and visual display units; concrete; concrete beams; concrete caps; construction; construction
inspection services; construction management services; construction services; consulting services; contractor stand-by; cost estimates; crack repairs; crane
rail repair or installation; deck ballast; demobilization; demolition; drainage improvements; drywall; dust control; earthwork; electrical components and
systems; engineering services; environmental assessments; fasteners and connectors; fencing and gates; fenders and bollards; fire protection systems;
flooring; form work; framing; gatehouse; geotechnical services; handrails; historical resource studies; installation and testing; insulation; lighting systems;
medians; mitigation assessments; mobilization; painting; panel soffits repair or installation; permitting; pilings; plan development (e.g., 30 /60/90/ 100 %
and as-builts); plumbing; precast concrete; preconstruction engineering and design; procurement costs; rail improvements including ties, ballast, crossing
materials, rail, track work, signals, and switches; ramps; rebar repair or installation; reconstruction of underdeck concrete; roofing; seagrass studies; security
systems; sheet piling; shore and slope protection; sidewalk and walkway systems; signage and way finding; soil improvement; steel; stormwater
management; striping of roadway or storage areas; structural components; surveying; temporary structures; tie-back systems; turning basin widening and

deepening; utilities; water quality protection structures; and windows.

D. Deliverable(s):

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowable Costs (including but not limited to):
F. Transit Operating Grant Requirements (Transit Only):

Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that
matches the invoice period. The expenditure detail, along with the progress report, will be the required deliverables for
Transit Operating Grants. Operating grants may be issued for a term not to exceed three years from execution. The
original grant agreement will include funding for year one. Funding for years two and three will be added by
amendment as long as the grantee has submitted all invoices on schedule and the project deliverables for the year
have been met.
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EXHIBIT B
Schedule of Financial Assistance

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

A. Fund Type and Fiscal Year:

Financial FLAIR State Object CSFA/ CSFA/CFDA Title _
Category . Code or Funding
Management Fund Type Fiscal CFDA .
Funding Source Amount
Number Year Number A
Description
454937-1-94-02 DPTO 088809 2025 751000 55.014 Intermodal Access $4,000,000
454937-1-94-02 LF - 2025 - - Local Matching Funds $4,000,000
Total Financial Assistance $8,000,000
B. Estimate of Project Costs by Grant Phase:
Phases* State Local Federal Totals Stozte L?,Zal Fe?,'/‘:’a'
Land Acquisition $ $ $ $
Planning $ $ $ $
Environmental/Design/Construction | $ 4,000,000 $ 4,000,000 $ $ 8,000,000 50% 50%
Capital Equipment/Preventative $ $ $ $
Maintenance
Match to Direct Federal Funding $ $ $ $
Mobility Management $ $ $ $
(Transit Only)
Totals $4,000,000 $ 4,000,000 $ $ 8,000,000

*Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant

Agreement.

Scope Code and/or Activity
Line Item (ALI)
(Transit Only)

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:

| certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file
evidencing the methodology used and the conclusions reached.

Kyle Coffman

Department Grant Manager Name

Signature
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EXHIBIT C

TERMS AND CONDITIONS OF CONSTRUCTION

1. Design and Construction Standards and Required Approvals.

a.

The Agency understands that it is responsible for the preparation and certification of all design plans for
the Project. The Agency shall hire a qualified consultant for the design phase of the Project or, if
applicable, the Agency shall require their design-build contractor or construction management contractor
to hire a qualified consultant for the design phase of the Project.

Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the Agency for the
design phase or other non-construction phases of the Project. If the Project involves a construction
phase, the Agency shall not begin the construction phase of the Project until the Department issues a
Notice to Proceed for the construction phase. Prior to commencing the construction work described in
this Agreement, the Agency shall request a Notice to Proceed from the Department’s Project Manager,

(email: ) or from an appointed designee. Any construction phase work performed prior to
the execution of this required Notice to Proceed is not subject to reimbursement.

The Agency will provide one (1) copy of the final design plans and specifications and final bid documents
to the Department’s Project Manager prior to bidding or commencing construction of the Project.

The Agency shall require the Agency’s contractor to post a payment and performance bond in
accordance with applicable law(s).

The Agency shall be responsible to ensure that the construction work under this Agreement is performed
in accordance with the approved construction documents, and that the construction work will meet all
applicable Agency and Department standards.

Upon completion of the work authorized by this Agreement, the Agency shall notify the Department in
writing of the completion of construction of the Project; and for all design work that originally required
certification by a Professional Engineer, this notification shall contain an Engineer’'s Certification of
Compliance, signed and sealed by a Professional Engineer, the form of which is attached to this Exhibit.
The certification shall state that work has been completed in compliance with the Project construction
plans and specifications. If any deviations are found from the approved plans or specifications, the
certification shall include a list of all deviations along with an explanation that justifies the reason to
accept each deviation.
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2. Construction on the Department’s Right of Way. If the Project involves construction on the Department’s
right-of-way, then the following provisions apply to any and all portions of the Project that are constructed on the
Department’s right-of-way:

a.

The Agency shall hire a qualified contractor using the Agency’s normal bid procedures to perform the
construction work for the Project. The Agency must certify that the installation of the Project is completed
by a Contractor prequalified by the Department as required by Section 2 of the Standard Specifications
for Road and Bridge Construction (2016), as amended, unless otherwise approved by the Department
in writing or the Contractor exhibits past project experience in the last five years that are comparable in
scale, composition, and overall quality to the site characterized within the scope of services of this
Project.

Construction Engineering Inspection (CEI) services will be provided by the Agency by hiring a
Department prequalified consultant firm including one individual that has completed the Advanced
Maintenance of Traffic Level Training, unless otherwise approved by the Department in writing. The CEI
staff shall be present on the Project at all times that the contractor is working. Administration of the CEI
staff shall be under the responsible charge of a State of Florida Licensed Professional Engineer who
shall provide the certification that all design and construction for the Project meets the minimum
construction standards established by Department. The Department shall approve all CEl personnel.
The CEI firm shall not be the same firm as that of the Engineer of Record for the Project. The Department
shall have the right, but not the obligation, to perform independent assurance testing during the course
of construction of the Project. Notwithstanding the foregoing, the Department may issue a written waiver
of the CEI requirement for portions of Projects involving the construction of bus shelters, stops, or pads.

The Project shall be designed and constructed in accordance with the latest edition of the Department’s
Standard Specifications for Road and Bridge Construction, the Department Design Standards, and the
Manual of Uniform Traffic Control Devices (MUTCD). The following guidelines shall apply as deemed
appropriate by the Department: the Department Structures Design Manual, AASHTO Guide

Specifications for the Design of Pedestrian Bridges, AASHTO LRFD Bridge Design Specifications,
Florida Design Manual, Manual for Uniform Minimum Standards for Design, Construction and
Maintenance for Streets and Highways (the “Florida Green Book”), and the Department Traffic
Engineering Manual. The Agency will be required to submit any construction plans required by the
Department for review and approval prior to any work being commenced. Should any changes to the
plans be required during construction of the Project, the Agency shall be required to notify the
Department of the changes and receive approval from the Department prior to the changes being
constructed. The Agency shall maintain the area of the Project at all times and coordinate any work
needs of the Department during construction of the Project.
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The Agency shall notify the Department a minimum of 48 hours before beginning construction within
Department right-of-way. The Agency shall notify the Department should construction be suspended for
more than 5 working days. The Department contact person for construction is Kyle Coffman.

The Agency shall be responsible for monitoring construction operations and the maintenance of traffic
(MOT) throughout the course of the Project in accordance with the latest edition of the Department
Standard Specifications, section 102. The Agency is responsible for the development of a MOT plan
and making any changes to that plan as necessary. The MOT plan shall be in accordance with the latest
version of the Department Design Standards, Index 600 series. Any MOT plan developed by the Agency
that deviates from the Department Design Standards must be signed and sealed by a professional
engineer. MOT plans will require approval by the Department prior to implementation.

The Agency shall be responsible for locating all existing utilities, both aerial and_underground, and for
ensuring that all utility locations be accurately documented on the construction plans. All utility conflicts
shall be fully resolved directly with the applicable utility.

The Agency will be responsible for obtaining all permits that may be required by other agencies or local
governmental entities.

It is hereby agreed by the Parties that this Agreement creates a permissive use only and all
improvements located on the Department’s right-of-way resulting from this Agreement shall become the
property of the Department. Neither the granting of the permission to use the Department right of way
nor the placing of facilities upon the Department property shall operate to create or vest any property
right to or in the Agency, except as may otherwise be provided in separate agreements. The Agency
shall not acquire any right, title, interest or estate in Department right of way, of any nature or kind
whatsoever, by virtue of the execution, operation, effect, or performance of this Agreement including,
but not limited to, the Agency’s use, occupancy or possession of Department right of way. The Parties
agree that this Agreement does not, and shall not be construed to, grant credit for any future
transportation concurrency requirements pursuant to Chapter 163, F.S .

The Agency shall not cause any liens or encumbrances to attach to any portion of the Department’s
property, including but not limited to, the Department’s right-of-way.

The Agency shall perform all required testing associated with the design and construction of the Project.
Testing results shall be made available to the Department upon request. The Department shall have the
right to perform its own independent testing during the course of the Project.

The Agency shall exercise the rights granted herein and shall otherwise perform this Agreement in a
good and workmanlike manner, with reasonable care, in accordance with the terms and provisions of
this Agreement and all applicable federal, state, local, administrative, regulatory, safety and
environmental laws, codes, rules, regulations, policies, procedures, guidelines, standards and permits,
as the same may be constituted and amended from time to time, including, but not limited to, those of
the Department, applicable Water Management District, Florida Department of Environmental
Protection, the United States Environmental Protection Agency, the United States Army Corps of
Engineers, the United States Coast Guard and local governmental entities.

25



Board of Directors Meeting - BD2025-05-03 Public Transportation Grant Agreement

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-02
PUBLIC TRANSPORTATION DEVELOPMENT
GRANT AGREEMENT EXHIBITS oGC 10724

If the Department determines a condition exists which threatens the public’s safety, the Department
may, at its discretion, cause construction operations to cease and immediately have any potential
hazards removed from its right-of-way at the sole cost, expense, and effort of the Agency. The Agency
shall bear all construction delay costs incurred by the Department.

. The Agency shall be responsible to maintain and restore all features that might require relocation within
the Department right-of-way.

The Agency will be solely responsible for clean up or restoration required to correct any environmental
or health hazards that may result from construction operations.

The acceptance procedure will include a final “walk-through” by Agency and Department personnel.
Upon completion of construction, the Agency will be required to submit to the Department final as-built
plans and an engineering certification that construction was completed in accordance to the plans.
Submittal of the final as-built plans shall include one complete set of the signed and sealed plans on 11"
X 17" plan sheets and an electronic copy prepared in Portable Document Format (PDF). Prior to the
termination of this Agreement, the Agency shall remove its presence, including, but not limited to, all of
the Agency’s property, machinery, and equipment from Department right-of-way and shall restore those
portions of Department right of way disturbed or otherwise altered by the Project to substantially the
same condition that existed immediately prior to the commencement of the Project.

If the Department determines that the Project is not completed in accordance with the provisions of this
Agreement, the Department shall deliver written notification of such to the Agency. The Agency shall
have thirty (30) days from the date of receipt of the Department’s written notice, or such other time as
the Agency and the Department mutually agree to in writing, to complete the Project and provide the
Department with written notice of the same (the “Notice of Completion”). If the Agency fails to timely
deliver the Notice of Completion, or if it is determined that the Project is not properly completed after
receipt of the Notice of Completion, the Department, within its discretion may: 1) provide the Agency
with written authorization granting such additional time as the Department deems appropriate to correct
the deficiency(ies); or 2) correct the deficiency(ies) at the Agency’s sole cost and expense, without
Department liability to the Agency for any resulting loss or damage to property, including, but not limited
to, machinery and equipment. If the Department elects to correct the deficiency(ies), the Department
shall provide the Agency with an invoice for the costs incurred by the Department and the Agency shall
pay the invoice within thirty (30) days of the date of the invoice.

The Agency shall implement best management practices for erosion and pollution control to prevent
violation of state water quality standards. The Agency shall be responsible for the correction of any
erosion, shoaling, or water quality problems that result from the construction of the Project.

Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may exist within
the vicinity of your proposed work. It is the responsibility of the Agency to locate and avoid damage to
these sites. If a PTMS or TTMS is encountered during construction, the Department must be contacted
immediately.

During construction, highest priority must be given to pedestrian safety. If permission is granted to
temporarily close a sidewalk, it should be done with the express condition that an alternate route will be
provided, and shall continuously maintain pedestrian features to meet Americans Disability Act (ADA)
standards.

Restricted hours of operation will be as follows, unless otherwise approved by the Department’s District

Construction Engineer or designee (insert hours and days of the week for restricted operation):

Lane closures on the state road system must be coordinated with the Public Information Office at least
two weeks prior to the closure. The contact information for the Department’s Public Information Office
is:
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Insert District PIO contact info:

Note: (Highlighted sections indicate need to confirm information with District Office or
appropriate DOT person managing the Agreement)

3. Engineer’s Certification of Compliance. The Agency shall complete and submit if applicable Engineer’'s
Certification of Compliance to the Department upon completion of the construction phase of the Project.
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AGENCY RESOLUTION
PLEASE SEE ATTACHED
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PROGRAM SPECIFIC TERMS AND CONDITIONS — INTERMODAL ACCESS

The Program Specific Terms and Conditions - Intermodal Access, are to be used for capacity projects only, such as:
intermodal studies (feasibility, preliminary design and engineering); fixed guide-way systems; capacity road and capacity
rail projects that are designed to terminate at major modal facilities (airports, seaports, railroad and transit terminals,
etc.); intermodal and multi-modal transportation terminals; development of dedicated bus lanes; or public projects that
otherwise facilitate the intermodal movement of people and goods.

A. General.

1.

2,

3.

@

These assurances shall form an integral part of the Agreement between the Department and the
Agency.

These assurances delineate the obligations of the parties to this Agreement to ensure their commitment
and compliance with specific provisions of Exhibit “A”, Project Description and Responsibilities and
Exhibit “B”, Schedule of Financial Assistance as well as serving to protect public investment in the
intermodal system.

The Agency shall comply with the assurances as specified in this Agreement.

Required Documents. The documents listed below, as applicable, are required to be submitted to the

Department by the Agency in accordance with the terms of this Agreement:

1.

2,

3.

Quarterly Progress Reports provided within thirty (30) days of the end of each calendar year quarter, if
requested by the Department.

Electronic invoice summaries and backup information, including a progress report must be submitted to
the District Office when requesting payment.

All proposals, plans, specifications, and third party contracts covering the Project.

C. Duration of Terms and Assurances.

1.

The terms and assurances of this Agreement shall remain in full force and effect throughout the useful
life of a facility developed; equipment acquired; or Project items installed within a facility, but shall not
exceed 20 years from the effective date of this Agreement.

There shall be no limit on the duration of the terms and assurances of this Agreement with respect to
real property acquired with funds provided by the State of Florida.

D. Compliance with Laws and Rules. The Agency hereby certifies, with respect to this Project, it will comply,
within its authority, with all applicable, current laws and rules of the State of Florida and local governments,
which may apply to the Project. Including but not limited to the following (current version of each):

1.
2.

Florida Statutes (F.S.)

Local Government Requirements
a. Local Zoning/Land Use Ordinance
b. Local Comprehensive Plan

E. Construction Certification. The Agency hereby certifies, with respect to a construction-related project, that all
design plans and specifications will comply with applicable federal, state, local, and professional standards,
including but not limited to the following:

1.
2,

3.

Federal Requirements
Local Government Requirements
a. Local Building Codes
b. Local Zoning Codes
Department Requirements
a. Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets
and Highways (commonly referred to as the “Florida Green Book”)
b. Manual on Uniform Traffic Control Devices

F. Consistency with Local Government Plans.

1.

The Agency assures the Project is consistent with the currently existing and planned future land use
development plans approved by the local government having jurisdictional responsibility.
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2. The Agency assures that it has given fair consideration to the interest of local communities and has had
reasonable consultation with those parties affected by the Project.

3. The Agency assures that the Comprehensive Master Plan, if applicable, is incorporated as part of the
approved local government comprehensive plan as required by Chapter 163, F.S.

G. Land Acquisition Projects. For the purchase of real property, the Agency assures that it will:
1. Acquire the land in accordance with federal and state laws governing such action.
2. Maintain direct control of Project administration, including:
a. Maintain responsibility for all related contract letting and administrative procedures.
b. Secure written Department approval to execute each agreement for the purchase of real
property with any third party.
c. Ensure a qualified, State certified general appraiser provides all necessary services and
documentation.
d. Furnish the Department with a projected schedule of events and a cash flow projection within
20 calendar days after completion of the review appraisal.
e. Establish a Project account for the purchase of the land.
f.  Collect and disburse federal, state, and local Project funds.
3. The Agency assures that it shall use the land for intermodal purposes in accordance with the terms and
assurances of this Agreement within 10 years of acquisition.

H. Preserving Rights, Powers and Interest.
The Agency will not take or permit any action that would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms and assurances of this Agreement without the
written approval of the Department. Further, it will act promptly to acquire, extinguish, or modify, in a
manner acceptable to the Department, any outstanding rights or claims of right of others which would
interfere with such performance by the Agency.

2. If an arrangement is made for management and operation of the funded facility or equipment by any
entity or person other than the Agency, the Agency will reserve sufficient rights and authority to ensure
that the funded facility or equipment will be operated and maintained in accordance with the terms and
assurances of this Agreement.

3. The Agency will not sell or otherwise transfer or dispose of any part of its title or other interests in the
funded facility or equipment without prior written approval by the Department. This assurance shall not
limit the Agency’s right to lease intermodal property, facilities or equipment for intermodal-compatible
purposes in the regular course of business.

I. Third Party Contracts. The Department reserves the right to approve third party contracts, except that written
approval is hereby granted for:
Execution of contracts for materials from a valid state or intergovernmental contract. Such materials
must be included in the Department approved Project scope and/or quantities.

2. Other contracts less than $5,000.00 excluding engineering consultant services and construction
contracts. Such services and/or materials must be included in the Department approved Project scope
and/or quantities.

3. Construction change orders less than $5,000.00. Change orders must be fully executed prior to
performance of work.

4. Contracts, purchase orders, and construction change orders (excluding engineering consultant
services) up to the threshold limits of Category Three. Such contracts must be for services and/or
materials included in the Department approved Project scope and/or quantities. Purchasing Categories
and Thresholds are defined in Section 287.017, F.S., and Chapter 60, Florida Administrative Code. The
threshold limits are adjusted periodically for inflation, and it shall be the sole responsibility of the Agency
to ensure that any obligations made in accordance with this Agreement section comply with the current
threshold limits. Obligations made in excess of the appropriate limits shall be cause for Department non-
participation.

5. Inall cases, the Agency shall include a copy of the executed contract or other agreement with the backup
documentation of the invoice for reimbursement of costs associated with the contract.

-- End of Exhibit E —
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Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary,
travel, expenses, etc.). Supporting documentation shall be submitted for each amount for which reimbursement is being
claimed indicating that the item has been paid. Documentation for each amount for which reimbursement is being
claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks.
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved
agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to
the services being provided.

Listed below are types and examples of supporting documentation for cost reimbursement agreements:

(1) Salaries: A payroll register or similar documentation should be submitted. The payroll register should show
gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is
being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be
acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). If the contract specifically states that fringe benefits will be based
on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits
amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe
benefits.

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which
includes submission of the claim on the approved State travel voucher or electronic means.

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of the property to the
State when services are terminated. Documentation must be provided to show compliance with Department of
Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts
which include services and that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable.

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the
calculation should be shown.

Contracts between state agencies, and/or contracts between universities may submit alternative documentation
to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.
The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at
this web address:
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf
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AUDIT REQUIREMENTS FOR AWARDS OF STATE FINANCIAL ASSISTANCE

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

Awarding Agency: Florida Department of Transportation
State Project Title: Intermodal Access Development Grant Program
CSFA Number: 55.014
*Award Amount:  $4,000,000

Awarding Agency: Florida Department of Transportation
State Project Title: Intermodal Access Development Grant Program

CSFA Number: 55.014
*Award Amount; $4,000,000

*The award amount may change with amendments.

Specific project information for CSFA Number(s) 55.014 is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT:

State  Project Compliance  Requirements for CSFA  Number(s) 55.014 are  provided at:
https://apps.fldfs.com/fsaa/searchCompliance.aspx

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx
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JACKEOHNVILLE PORT AUTHORITY

SUBMISSION FOR
BOARD APPROVAL

SUBJECT: Public Transportation Grant Agreement — Autonomous Tracking &
Reporting for Efficiency and Utilization

COST: $200,000 (50%-50% match) BUDGETED: NO

SOURCE OF FUNDS: Florida Department of Transportation (FDOT)

BACKGROUND: As part of our broader strategy to incorporate smart, new technologies for
operational efficiency and cargo visibility, JAXPORT is undertaking a pilot project for
autonomous tracking & reporting of truck and container traffic at the Blount Island Marine
Terminal. This pilot project will create real-time reporting of trucks at our Main Gate and the
traffic to 1-295. This will allow JAXPORT to create predictive modeling for staffing and
generate strategies for maximum traffic movement.

STATUS: The Florida Department of Transportation (FDOT) has presented a Public
Transportation Grant Agreement (PTGA) in the amount of up to $200,000, representing a
50% state share, with a 50% JAXPORT match of $200,000. This initial agreement will allow
JAXPORT to move forward with deploying sensor and additional technology, collect data,
and develop a specific dashboard for analyzing the data.

To proceed, FDOT requires a resolution authorizing the CEO to execute the PTGA and any
future amendments necessary to advance the project.

RECOMMENDATION: It is recommended that the Jacksonville Port Authority Board of
Directors approve the acceptance of the Public Transportation Grant Agreement and adopt
the attached Resolution.

ATTACHMENTS:

e Board Resolution
e Public Transportation Grant Agreement
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RECOMMENDED FOR APPROVAL: N/bhOZM Primrose

Nick Primrose , -
R . Nicholas Primrose (May 20,2025 11:12 EDT)
Chief, Regulatory Compliance

Signature and Date

SUBMITTED FOR APPROVAL:

Eree B. Green
Eric B. Green (May 20, 2025 12:59 EDT)

Eric Green
Chief Executive Officer Signature and Date

BOARD APPROVAL.:

May 27, 2025
Meeting Date Rebecca Dicks/Recording Secretary

ATTEST:

Thomas F. Slater, Secretary Wendy O. Hamilton, Chair
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A RESOLUTION OF THE JACKSONVILLE PORT
AUTHORITY AUTHORIZING THE EXECUTION OF
A PUBLIC TRANSPORTATION GRANT
AGREEMENT BETWEEN THE FLORIDA
DEPARTMENT OF TRANSPORTATION AND THE
JACKSONVILLE PORT AUTHORITY FOR STATE
FUNDING IN FDOT FISCAL YEAR 2025 FOR THE
AUTONOMOUS TRACKING & REPORTING FOR
EFFICIENCY AND UTILIZATION PILOT PROJECT

WHEREAS, the Jacksonville Port Authority (JAXPORT) has been presented a Public
Transportation Grant Agreement with the Florida Department of Transportation (FDOT) FM
447067-2-94-01 for the Autonomous Tracking & Reporting for Efficiency and Utilization Pilot
Project; and

WHEREAS, FDOT and JAXPORT have agreed that FDOT will provide funds of $200,000
under Reimbursement Payment Provisions according to the terms and conditions of the Public
Transportation Grant Agreement.

NOW THERE, BE IT RESOLVED by JAXPORT:

Section 1: JAXPORT confirms its desire to enter into the Public Transportation Grant
Agreement with FDOT.

Section 2: The Chief Executive Officer, or his authorized representative, is herein specifically
authorized to enter into and sign such documents as may be necessary, including the Public
Transportation Grant Agreement and any Supplemental Public Transportation Grant Agreement
(s) for the purpose of scope changes, funding adjustments, contract duration changes, additional
financial project numbers as well as execute Assurances, Certification and all other documents as
may be required to support this project.
Section 3: Effective Date. This resolution shall take effect immediately upon its adoption.
APPROVED AND ADOPTED THIS 27™ DAY OF MAY 2025.

JACKSONVILLE PORT AUTHORITY

(Official Seal)

Wendy O. Hamilton, Chair

Thomas F. Slater, Secretary
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(';er‘nire‘;’n'ﬂtﬂgsgqﬂigber(s)' Fund(s): DPTO FLAIR Category: (33309
447067-2-94-01 Work Activity Code/Function: 215 Object Code: 751000
Federal Award Identification Number Org. Code: 55022020227
(FAIN) — Transit only: Vendor Number: VF593730270001
Contract Number: Federal Award Date:
CFDA Number: Agency UEI Number:
CFDA Title:
CSFA Number: 55,014
CSFA Title: Intermodal Access Development Grant Program

THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement’) is entered into
. by and between the State of Florida, Department of
Transportation, (“Department”), and_Jacksonville Port Authority, (“Agency”). The Department and the
Agency are sometimes referred to in this Agreement as a “Party” and collectively as the “Parties.”

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the Parties agree to the following:

1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached
as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to
execute this Agreement on its behalf. The Department has the authority pursuant to Section(s) 311,
Florida Statutes, to enter into this Agreement.

2. Purpose of Agreement. The purpose of this Agreement is to provide for the Department’s participation
in JAXPORT's Pilot Project for Autonomous Tracking and Reporting, as further described in Exhibit "A",
Project Description and Responsibilities, attached and incorporated into this Agreement (“Project”), to
provide Department financial assistance to the Agency, state the terms and conditions upon which
Department funds will be provided, and to set forth the manner in which the Project will be undertaken and
completed.

3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department
program area selected below (select all programs that apply):

Aviation

Seaports

Transit

Intermodal

Rail Crossing Closure

Match to Direct Federal Funding (Aviation or Transit)

(Note: Section 15 and Exhibit G do not apply to federally matched funding)
Other

I I 3

O

4. Exhibits. The following Exhibits are attached and incorporated into this Agreement:

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

[1 *Exhibit B1: Deferred Reimbursement Financial Provisions

[] *Exhibit B2: Advance Payment Financial Provisions

] *Exhibit B3: Alternative Advanced Pay (Transit 5310/5339 Programs)

*Exhibit C: Terms and Conditions of Construction

Exhibit D: Agency Resolution

Exhibit E: Program Specific Terms and Conditions

[] *Exhibit E1: Prohibition Based on Health Care Choices

[] *Exhibit E2: Exterior Vehicle Wrap, Tinting, Paint, Marketing and Advertising (Transit)
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Exhibit F: Contract Payment Requirements

*Exhibit G: Audit Requirements for Awards of State Financial Assistance

] *Exhibit H: Audit Requirements for Awards of Federal Financial Assistance

] *Exhibit I: Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor
[ *Additional Exhibit(s):

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days.

Term of Agreement. This Agreement shall commence upon full execution by both Parties (“Effective
Date”) and continue through 12/31, 2029. If the Agency does not complete the Project within this time
period, this Agreement will expire unless an extension of the time period is requested by the Agency and
granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement
will be considered termination of the Project. The cost of any work performed prior to the Effective Date
or after the expiration date of this Agreement will not be reimbursed by the Department.

a. [ Ifthis box is checked the following provision applies:

Unless terminated earlier, work on the Project shall commence no later than the day of

, 20 or within days of the issuance of the Notice to Proceed for the
construction phase of the Project (if the Project involves construction), whichever date is
earlier. The Department shall have the option to immediately terminate this Agreement should
the Agency fail to meet the above-required dates.

Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon
mutual written agreement of the Parties. This Agreement shall not be renewed. This Agreement shall not
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the
prior written consent of the Department.

Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with
applicable law or the terms of this Agreement until such time as the event or condition resulting in such
suspension has ceased or been corrected.

a. Notwithstanding any other provision of this Agreement, if the Department intends to terminate
the Agreement, the Department shall notify the Agency of such termination in writing at least
thirty (30) days prior to the termination of the Agreement, with instructions to the effective date
of termination or specify the stage of work at which the Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Agency shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed the equivalent percentage of the Department’s maximum financial
assistance. If any portion of the Project is located on the Department’s right-of-way, then all
work in progress on the Department right-of-way will become the property of the Department
and will be turned over promptly by the Agency.

d. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days
of the termination of the Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.
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The Department reserves the right to unilaterally cancel this Agreement for failure by the
Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes.

9. Project Cost:

a.

The estimated total cost of the Project is $400,000. This amount is based upon Exhibit "B",
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of
Financial Assistance, may be modified by mutual written agreement of the Parties and does
not require execution of an Amendment to the Public Transportation Grant Agreement.
The timeline for deliverables and distribution of estimated amounts between grant phases
requires an amendment executed by both Parties in the same form as this Agreement.

The Department agrees to participate in the Project cost up to the maximum amount of
$ 200,000 and. the Department’s participation in the Project shall not exceed 50% of the
total eligible cost of the Project, and as more fully described in Exhibit “B’’, Schedule of
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of
the Department’s participation and any cost overruns or deficits involved.

10. Compensation and Payment:

a.

Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in
Exhibit “B”, Schedule of Financial Assistance.

Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of
deliverables. Each deliverable must specify the required minimum level of service to be
performed and the criteria for evaluating successful completion. The Project and the
quantifiable, measurable, and verifiable units of deliverables are described more fully in
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in
Exhibit “A”, Project Description and Responsibilities requires a formal written
amendment.

Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and
verifiable deliverables as established in Exhibit “A”, Project Description and
Responsibilities. Deliverables and costs incurred must be received and approved by the
Department prior to reimbursement. Requests for reimbursement by the Agency shall include
an invoice, progress report, and supporting documentation for the deliverables being billed
that are acceptable to the Department. The Agency shall use the format for the invoice and
progress report that is approved by the Department.

Supporting Documentation. Supporting documentation must establish that the deliverables
were received and accepted in writing by the Agency and must also establish that the required
minimum standards or level of service to be performed based on the criteria for evaluating
successful completion as specified in Exhibit “A”, Project Description and
Responsibilities has been met. All costs invoiced shall be supported by properly executed
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements.

Travel Expenses. The selected provision below is controlling regarding travel expenses:
Travel expenses are NOT eligible for reimbursement under this Agreement.

[] Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel
expenses specifically authorized in this Agreement shall be submitted on the Department’s
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Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061,
Florida Statutes, and the most current version of the Department’s Disbursement Handbook
for Employees and Managers.

Financial Consequences. Payment shall be made only after receipt and approval of
deliverables and costs incurred unless advance payments are authorized by the Chief
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the
Department’s Comptroller under Section 334.044(29), Florida Statutes. If the Department
determines that the performance of the Agency is unsatisfactory, the Department shall notify
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within thirty (30) days after notice
from the Department, provide the Department with a corrective action plan describing how the
Agency will address all issues of contract non-performance, unacceptable performance,
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance. If the corrective action plan is unacceptable to the Department, the Agency will
not be reimbursed. If the deficiency is subsequently resolved, the Agency may bill the
Department for the amount that was previously not reimbursed during the next billing period. If
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the
Agreement’s term.

Invoice Processing. An Agency receiving financial assistance from the Department should
be aware of the following time frames. Inspection or verification and approval of deliverables
shall take no longer than 20 days from the Department’'s receipt of the invoice. The
Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the deliverables are received, inspected or verified, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the
invoice amount, to the Agency. Interest penalties of less than one (1) dollar will not be
enforced unless the Agency requests payment. Invoices that have to be returned to an Agency
because of Agency preparation errors will result in a delay in the payment. The invoice
payment requirements do not start until a properly completed invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for Agency who may be
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 413-5516.

Records Retention. The Agency shall maintain an accounting system or separate accounts
to ensure funds and projects are tracked separately. Records of costs incurred under the terms
of this Agreement shall be maintained and made available upon request to the Department at
all times during the period of this Agreement and for five years after final payment is made.
Copies of these records shall be furnished to the Department upon request. Records of costs
incurred include the Agency's general accounting records and the Project records, together
with supporting documents and records, of the Contractor and all subcontractors performing
work on the Project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs.

Progress Reports. Upon request, the Agency agrees to provide progress reports to the
Department in the standard format used by the Department and at intervals established by the
Department. The Department will be entitled at all times to be advised, at its request, as to the
status of the Project and of details thereof.
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Submission of Other Documents. The Agency shall submit to the Department such data,
reports, records, contracts, and other documents relating to the Project as the Department
may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to
and incorporated into this Agreement.

Offsets for Claims. If, after Project completion, any claim is made by the Department resulting
from an audit or for work or services performed pursuant to this Agreement, the Department
may offset such amount from payments due for work or services done under any agreement
that it has with the Agency owing such amount if, upon written demand, payment of the amount
is not made within 60 days to the Department. Offsetting any amount pursuant to this
paragraph shall not be considered a breach of contract by the Department.

Final Invoice. The Agency must submit the final invoice on the Project to the Department
within 120 days after the completion of the Project. Invoices submitted after the 120-day time
period may not be paid.

. Department’s Performance and Payment Contingent Upon Annual Appropriation by the
Legislature. The Department’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. If the Department's funding for
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s
project manager must be received prior to costs being incurred by the Agency. See Exhibit
“B”, Schedule of Financial Assistance for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds
approval being received. The Department will notify the Agency, in writing, when funds are
available.

Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this
Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure
of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the comptroller of the
Department that funds are available prior to entering into any such contract
or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or
agreed to be paid for in succeeding fiscal years; and this paragraph shall be
incorporated verbatim in all contracts of the Department which are for an
amount in excess of $25,000 and which have a term for a period of more than
1 year."

Agency Obligation to Refund Department. Any Project funds made available by the
Department pursuant to this Agreement that are determined by the Department to have been
expended by the Agency in violation of this Agreement or any other applicable law or
regulation shall be promptly refunded in full to the Department. Acceptance by the Department
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files
shall not constitute a waiver of the Department's rights as the funding agency to verify all
information at a later date by audit or investigation.

Non-Eligible Costs. In determining the amount of the payment, the Department will exclude
all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project
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Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for
not meeting the Project commencement and final invoice time lines, and costs attributable to
goods or services received under a contract or other arrangement that has not been approved
in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project
Description and Responsibilities.

11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement and all
applicable laws.

a.

f.

Necessary Permits Certification. The Agency shall certify to the Department that the
Agency’s design consultant and/or construction contractor has secured the necessary permits.

Right-of-Way Certification. If the Project involves construction, then the Agency shall provide
to the Department certification and a copy of appropriate documentation substantiating that all
required right-of-way necessary for the Project has been obtained. Certification is required
prior to authorization for advertisement for or solicitation of bids for construction of the Project,
even if no right-of-way is required.

Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves
construction on the Department’s right-of-way, the Agency shall provide the Department with
written notification of either its intent to:

i. Require the construction work of the Project that is on the Department’s right-of-way
to be performed by a Department prequalified contractor, or

ii. Construct the Project utilizing existing Agency employees, if the Agency can
complete said Project within the time frame set forth in this Agreement.

[ If this box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs
(this excludes general overhead).

[] If this box is checked, then the Agency is permitted to utilize Indirect Costs:
Reimbursement for Indirect Program Expenses (select one):

i. [] Agency has selected to seek reimbursement from the Department for actual
indirect expenses (no rate).

ii. [] Agency has selected to apply a de minimus rate of 10% to modified total direct
costs. Note: The de minimus rate is available only to entities that have never had a
negotiated indirect cost rate. When selected, the de minimus rate must be used
consistently for all federal awards until such time the agency chooses to negotiate a
rate. A cost policy statement and de minimis certification form must be submitted to
the Department for review and approval.

iii. [] Agency has selected to apply a state or federally approved indirect cost rate. A
federally approved rate agreement or indirect cost allocation plan (ICAP) must be
submitted annually.

Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The
Agency shall comply and require its contractors and subcontractors to comply with all terms
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and conditions of this Agreement and all federal, state, and local laws and regulations
applicable to this Project.

Claims and Requests for Additional Work. The Agency shall have the sole responsibility
for resolving claims and requests for additional work for the Project. The Agency will make
best efforts to obtain the Department’s input in its decisions. The Department is not obligated
to reimburse for claims or requests for additional work.

12. Contracts of the Agency:

a.

Approval of Third Party Contracts. The Department specifically reserves the right to review
and approve any and all third party contracts with respect to the Project before the Agency
executes or obligates itself in any manner requiring the disbursement of Department funds,
including consultant and purchase of commodities contracts, or amendments thereto. If the
Department chooses to review and approve third party contracts for this Project and the
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the
Department. The Department specifically reserves unto itself the right to review the
qualifications of any consultant or contractor and to approve or disapprove the employment of
the same. If Federal Transit Administration (FTA) funds are used in the Project, the
Department must exercise the right to third party contract review.

Procurement of Commodities or Contractual Services. It is understood and agreed by the
Parties hereto that participation by the Department in a project with the Agency, where said
project involves the purchase of commodities or contractual services where purchases or
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057,
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the
Agency’s purchase of commodities or contractual services has been accomplished in
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the
Agency to ensure that any obligations made in accordance with this Section comply with the
current threshold limits. Contracts, purchase orders, task orders, construction change orders,
or any other agreement that would result in exceeding the current budget contained in Exhibit
"B", Schedule of Financial Assistance, or that is not consistent with the Project description
and scope of services contained in Exhibit "A", Project Description and Responsibilities
must be approved by the Department prior to Agency execution. Failure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department, in accordance with this Agreement.

Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to
this Agreement that participation by the Department in a project with the Agency, where said
project involves a consultant contract for professional services, is contingent on the Agency’s
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department
that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the
Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the
opportunity to participate in the performance of contracts financed in whole or in part with
Department funds under this Agreement. The DBE requirements of applicable federal and
state laws and regulations apply to this Agreement. The Agency and its contractors agree to
ensure that DBEs have the opportunity to participate in the performance of this Agreement.
In this regard, all recipients and contractors shall take all necessary and reasonable steps in
accordance with applicable federal and state laws and regulations to ensure that the DBEs
have the opportunity to compete for and perform contracts. The Agency and its contractors

10
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and subcontractors shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of contracts, entered pursuant to this Agreement.

13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities
then the following provisions are incorporated into this Agreement:

a. The Agency agrees to accept all future maintenance and other attendant costs occurring after
completion of the Project for all improvements constructed or commodities acquired as part of
the Project. The terms of this provision shall survive the termination of this Agreement.

14. Sale, Transfer, or Disposal of Department-funded Property:

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other
interests in real property, facilities, or equipment funded in any part by the Department under
this Agreement without prior written approval by the Department.

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real
property, facilities, or equipment is approved by the Department, the following provisions will
apply:

i. The Agency shall reimburse the Department a proportional amount of the proceeds
of the sale of any Department-funded property.

ii. The proportional amount shall be determined on the basis of the ratio of the
Department funding of the development or acquisition of the property multiplied
against the sale amount, and shall be remitted to the Department within ninety (90)
days of closing of sale.

iii. Sale of property developed or acquired with Department funds shall be at market
value as determined by appraisal or public bidding process, and the contract and
process for sale must be approved in advance by the Department.

iv. If any portion of the proceeds from the sale to the Agency are non-cash
considerations, reimbursement to the Department shall include a proportional
amount based on the value of the non-cash considerations.

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement.

i. The terms shall remain in full force and effect throughout the useful life of facilities
developed, equipment acquired, or Project items installed within a facility, but shall
not exceed twenty (20) years from the effective date of this Agreement.

ii. There shall be no limit on the duration of the terms with respect to real property
acquired with Department funds.

15. Single Audit. The administration of Federal or State resources awarded through the Department to the
Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall
comply with all audit and audit reporting requirements as specified below.

Federal Funded:

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F —
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by

11
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Department staff and/or other procedures, including reviewing any required performance and
financial reports, following up, ensuring corrective action, and issuing management decisions
on weaknesses found through audits when those findings pertain to Federal awards provided
through the Department by this Agreement. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Department, State of
Florida Chief Financial Officer (CFO), or State of Florida Auditor General.

The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F — Audit
Requirements, as a subrecipient of a Federal award awarded by the Department through this
Agreement, is subject to the following requirements:

i. In the event the Agency expends a total amount of Federal awards equal to or in
excess of the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, the Agency must have a Federal single or program-specific audit
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Requirements. Exhibit “H”, Audit Requirements for Awards of
Federal Financial Assistance, to this Agreement provides the required Federal
award identification information needed by the Agency to further comply with the
requirements of 2 CFR Part 200, Subpart F — Audit Requirements. In determining
Federal awards expended in a fiscal year, the Agency must consider all sources of
Federal awards based on when the activity related to the Federal award occurs,
including the Federal award provided through the Department by this Agreement. The
determination of amounts of Federal awards expended should be in accordance with
the guidelines established by 2 CFR Part 200, Subpart F — Audit Requirements. An
audit conducted by the State of Florida Auditor General in accordance with the
provisions of 2 CFR Part 200, Subpart F — Audit Requirements, will meet the
requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfill the requirements
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F —
Audit Requirements.

iii. In the event the Agency expends less than the threshold established by 2 CFR Part
200, Subpart F — Audit Requirements, in Federal awards, the Agency is exempt from
Federal audit requirements for that fiscal year. However, the Agency must provide a
single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.flLus no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency expends
less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, in Federal awards in a fiscal year and elects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the
cost of such an audit must be paid from the Agency’s resources obtained from other
than Federal entities).

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https://harvester.census.gov/facweb/ the audit reporting package as required by 2
CFR Part 200, Subpart F — Audit Requirements, within the earlier of 30 calendar days
after receipt of the auditor’s report(s) or nine months after the end of the audit period.
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F
— Audit Requirements. However, the Department requires a copy of the audit reporting
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of
30 calendar days after receipt of the auditor’s report(s) or nine months after the end
of the audit period as required by 2 CFR Part 200, Subpart F — Audit Requirements.

12
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v. Within six months of acceptance of the audit report by the FAC, the Department will
review the Agency’s audit reporting package, including corrective action plans and
management letters, to the extent necessary to determine whether timely and
appropriate action on all deficiencies has been taken pertaining to the Federal award
provided through the Department by this Agreement. If the Agency fails to have an
audit conducted in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
the Department may impose additional conditions to remedy noncompliance. If the
Department determines that noncompliance cannot be remedied by imposing
additional conditions, the Department may take appropriate actions to enforce
compliance, which actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by
the Agency or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all
or part of the cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the Federal award;

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R.
Part 180 and Federal awarding agency regulations (or in the case of the
Department, recommend such a proceeding be initiated by the Federal
awarding agency);

5. Withhold further Federal awards for the Project or program;

6. Take other remedies that may be legally available.

vi. As a condition of receiving this Federal award, the Agency shall permit the Department
or its designee, the CFO, or State of Florida Auditor General access to the Agency’s
records, including financial statements, the independent auditor’s working papers, and
project records as necessary. Records related to unresolved audit findings, appeals,
or litigation shall be retained until the action is complete or the dispute is resolved.

vii. The Department’s contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us

State Funded:

a.

In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes,
monitoring procedures to monitor the Agency’s use of state financial assistance may include
but not be limited to on-site visits by Department staff and/or other procedures, including
reviewing any required performance and financial reports, following up, ensuring corrective
action, and issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully
with any monitoring procedures/processes deemed appropriate by the Department. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by the Department, the Department of Financial Services (DFS),
or State of Florida Auditor General.

The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient
of state financial assistance awarded by the Department through this Agreement, is subject to
the following requirements:

10
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In the event the Agency meets the audit threshold requirements established by
Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97,
Florida Statutes; applicable rules of the Department of Financial Services; and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for
Awards of State Financial Assistance, to this Agreement indicates state financial
assistance awarded through the Department by this Agreement needed by the
Agency to further comply with the requirements of Section 215.97, Florida Statutes.
In determining the state financial assistance expended in a fiscal year, the Agency
shall consider all sources of state financial assistance, including state financial
assistance received from the Department by this Agreement, other state agencies,
and other nonstate entities. State financial assistance does not include Federal direct
or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

In connection with the audit requirements, the Agency shall ensure that the audit
complies with the requirements of Section 215.97(8), Florida Statutes. This includes
submission of a financial reporting package as defined by Section 215.97(2)(e),
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General.

In the event the Agency does not meet the audit threshold requirements established
by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from
the state single audit requirements of Section 215.97, Florida Statutes. However, the
Agency must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency does
not meet the audit threshold requirements established by Section 215.97, Florida
Statutes, in a fiscal year and elects to have an audit conducted in accordance with
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid
from the Agency’s resources (i.e., the cost of such an audit must be paid from the
Agency’s resources obtained from other than State entities).

In accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of
financial reporting packages required by this Agreement shall be submitted to:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405
FDOTSingleAudit@dot.state.fl.us

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32399-1450

Email: flaudgen localgovt@aud.state.fl.us

Any copies of financial reporting packages, reports, or other information required to
be submitted to the Department shall be submitted timely in accordance with Section
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or
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10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

Vi. The Agency, when submitting financial reporting packages to the Department for
audits done in accordance with Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should
indicate the date the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.

vii. Upon receipt, and within six months, the Department will review the Agency’s
financial reporting package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate
corrective action on all deficiencies has been taken pertaining to the state financial
assistance provided through the Department by this Agreement. If the Agency fails
to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Agency shall permit the
Department or its designee, DFS, or the Auditor General access to the Agency’s
records, including financial statements, the independent auditor’'s working papers,
and project records as necessary. Records related to unresolved audit findings,
appeals, or litigation shall be retained until the action is complete or the dispute is
resolved.

The Agency shall retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report is issued and shall allow
the Department or its designee, DFS, or State of Florida Auditor General access to such
records upon request. The Agency shall ensure that the audit working papers are made
available to the Department or its designee, DFS, or State of Florida Auditor General upon
request for a period of five years from the date the audit report is issued, unless extended in
writing by the Department.

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing
from the Parties’ respective Administrators or their designees.

17. Restrictions, Prohibitions, Controls and Labor Provisions:

a.

Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity; may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids on leases
of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of
being placed on the convicted vendor list.

Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity
or affiiate who has been placed on the Discriminatory Vendor List, kept by the Florida
Department of Management Services, may not submit a bid on a contract to provide goods or
services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.
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Non-Responsible Contractors. An entity or affiiate who has had its Certificate of
Qualification suspended, revoked, denied, or have further been determined by the Department
to be a non-responsible contractor, may not submit a bid or perform work for the construction
or repair of a public building or public work on a contract with the Agency.

Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in
accordance with Section 216.347, Florida Statutes.

Unauthorized Aliens. The Department shall consider the employment by any contractor of
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If
the contractor knowingly employs unauthorized aliens, such violation will be cause for
unilateral cancellation of this Agreement.

Procurement of Construction Services. If the Project is procured pursuant to Chapter 255,
Florida Statutes, for construction services and at the time of the competitive solicitation for the
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Agency must comply with the requirements of Section 255.0991, Florida
Statutes.

E-Verify. The Agency shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Agency during the term of the
contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.

Projects with Non-profit Organizations Pursuant to Section 216.1366, Florida Statutes, if
the Agency is a nonprofit organization as defined in Section 215.97(2)(m), Florida Statutes,
the Agency shall provide documentation to indicate the amount of state funds:

i. Allocated to be used during the full term of this Agreement for remuneration to any
member of the board of directors or an officer of the Agency

ii. . Allocated under each payment by the Department to be used for remuneration of
any member of the board of directors or an officer of the Agency. The documentation
must indicate the amounts and recipients of the remuneration.

Such information will be posted by the Department to the Florida Accountability Contract
Tracking System maintained pursuant to Section 215.985, F.S., and must additionally be
posted to the Agency’s website, if the Agency is a non-profit organization and maintains a
website. The Agency shall utilize the Department’s Form No. 350-090-19, Compensation to
Non-Profits Using State Funds, for purposes of documenting the compensation. The subject
Form is required for every contract for services executed, amended, or extended on or after
July 1, 2023, with non-profit organizations.

Pursuant to Section 216.1366,F.S., the term:
i. “ Officer” means a chief executive officer, chief financial officer, chief operating
officer, or any other position performing an equivalent function.
ii. “ Renumeration” means all compensation earned by or awarded to personnel,
whether paid or accrued, regardless of contingency, including bonuses, accrued
paid time off, severance payments, incentive payments, contributions to a
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retirement plan, or in-kind payments, reimbursements, or allowances for moving
expenses, vehicles and other transportation, telephone services, medical services,
housing, and meals.

iii.  “State funds” means funds paid from the General Revenue Fund or any state trust
fund, funds allocated by the Federal Government and distributed by the state, or
funds appropriated by the Federal Government and distributed by the state, or funds
appropriated by the state for distribution through any grant program. The term does
not include funds used for the Medicaid program.

i. Design Services and Construction Engineering and Inspection Services. If the Project is
wholly or partially funded by the Department and administered by a local governmental entity,
except for a seaport listed in Section 311.09, Florida Statutes, or an airport as defined in
Section 332.004, Florida Statutes, the entity performing design and construction engineering
and inspection services may not be the same entity.

18. Indemnification and Insurance:

a. ltis specifically agreed between the Parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create in the public or any member
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provisions of this Agreement. The Agency guarantees the payment of all just claims
for materials, supplies, tools, or labor and other just claims against the Agency or any
subcontractor, in connection with this Agreement. Additionally, to the extent permitted by law
and as limited by and pursuant to the provisions of Section 768.28, Florida Statutes, the
Agency shall indemnify, defend, and hold harmless the State of Florida, Department of
Transportation, including the Department’s officers and employees, from liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorney’s fees, to the extent caused
by the negligence, recklessness, or intentional wrongful misconduct of the Agency and
persons employed or utilized by the Agency in the performance of this Agreement. Nothing
contained in this paragraph is intended to nor shall it constitute a waiver of the Department’s
or the Agency’s sovereign immunity. This indemnification shall survive the termination of this
Agreement. Additionally, the Agency agrees to include the following indemnification in all
contracts with contractors/subcontractors and consultants/subconsultants who perform work
in connection with this Agreement:

“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify,
defend, and hold harmless the Agency and the State of Florida, Department of Transportation,
including the Department’s officers and employees, from liabilities, damages, losses and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and
persons employed or utilized by the contractor/consultant in the performance of this
Agreement.

This indemnification shall survive the termination of this Agreement.”

b. The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their
employees in accordance with Florida’s Workers’ Compensation law. If using “leased
employees” or employees obtained through professional employer organizations (“PEQ’s”),
ensure that such employees are covered by Workers’ Compensation Insurance through the
PEOQO'’s or other leasing entities. Ensure that any equipment rental agreements that include

operators or other personnel who are employees of independent contractors, sole
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proprietorships, or partners are covered by insurance required under Florida’s Workers'
Compensation law.

If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or
cause its contractor or consultant to carry, Commercial General Liability insurance providing
continuous coverage for all work or operations performed under this Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant
to cause, the Department to be made an Additional Insured as to such insurance. Such
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations
coverage. The coverage afforded to the Department as an Additional Insured shall be primary
as to any other available insurance and shall not be more restrictive than the coverage
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of
amounts provided by an umbrella or excess policy. The limits of coverage described herein
shall apply fully to the work or operations performed under the Agreement, and may not be
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage
described herein may be subject to a deductible and such deductibles shall be paid by the
Named Insured. No policy/ies or coverage described herein may contain or be subject to a
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of
the State of Florida that elects to self-perform the Project. Prior to the execution of the
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the
coverage described herein. The Department shall be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or
coverage described herein. The Department’s approval or failure to disapprove any policy/ies,
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

When the Agreement includes the construction of a railroad grade crossing, railroad overpass
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less
than $2,000,000 combined single limit for bodily injury and/or property damage per
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall
also be added along with the Department as an Additional Insured on the policy/ies procured
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal
periods which occur prior to final acceptance of the work, both the Department and the railroad
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage
described herein. The insurance described herein shall be maintained through final
acceptance of the work. Both the Department and the railroad shall be notified in writing within
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy
or coverage described herein. The Department’s approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights the
Department may have.

When the Agreement involves work on or in the vicinity of utility-owned property or facilities,
the utility shall be added along with the Department as an Additional Insured on the
Commercial General Liability policy/ies procured above.
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19. Miscellaneous:

a. Environmental Regulations. The Agency will be solely responsible for compliance with all
applicable environmental regulations and for any liability arising from non-compliance with
these regulations, and will reimburse the Department for any loss incurred in connection
therewith.

b. Non-Admission of Liability. In no event shall the making by the Department of any payment
to the Agency constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the making of
such payment by the Department, while any such breach or default shall exist, shall in no way
impair or prejudice any right or remedy available to the Department with respect to such breach
or default.

c. Severability. If any provision of this Agreement is held invalid, the remainder of this
Agreement shall not be affected. In such an instance, the remainder would then continue to
conform to the terms and requirements of applicable law.

d. Agency not an agent of Department. The Agency and the Department agree that the
Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not
agents of the Department as a result of this Agreement.

e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has
not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining
an approval of its application for the financing hereunder.

f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to
observe or enforce compliance with any provision or perform any act or do any other thing in
contravention of any applicable state law. If any of the provisions of the Agreement violate any
applicable state law, the Agency will at once notify the Department in writing so that
appropriate changes and modifications may be made by the Department and the Agency to
the end that the Agency may proceed as soon as possible with the Project.

g. Execution of Agreement. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which shall constitute the same
Agreement. A facsimile or electronic transmission of this Agreement with a signature on behalf
of a party will be legal and binding on such party.

h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without
approval of the Agency and without an amendment to the Agreement. If this occurs, an
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS).

i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5),
Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section
20.055(5), Florida Statutes.

j- Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Florida. In the event of a conflict between any portion of the
contract and Florida law, the laws of Florida shall prevail. The Agency agrees to waive forum
and venue and that the Department shall determine the forum and venue in which any dispute
under this Agreement is decided.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

AGENCY Jacksonville Port Authority STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
By: By:

Name: Name:

Title: Title:

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
Legal Review:
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Project Description and Responsibilities

A. Project Description (description of Agency’s project to provide context, description of project components funded
via this Agreement (if not the entire project)): This Agreement provides for the Department's financial participation in
Jaxport's Autonomous Tracking & Reporting for Efficiency and Utilization pilot project which will install sensors and
other integrated technology on port to optimize efficiency and utilization of port activities.

B. Project Location (limits, city, county): Jacksonville Port Authority/Jacksonville, FL/
[ lllustration/graphic/map of project area is applicable and attached to this Exhibit A.

C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate timeline,
project schedule, project size): This project involves procurement and installation of capital equipment to support
autonomous tracking and reporting systems, including; computing devices, monitors, network equipment, cabling,
conduits, transceivers, sensors, electrical systems, uninterrupted power supply units, permitting, installation, testing,
system integration, and any incidentals required to complete the procurement and installation of the Autonomous
Tracking & Reporting for Efficiency and Utilization pilot project at Jaxport.

D. Deliverable(s):

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowable Costs (including but not limited to):
F. Transit Operating Grant Requirements (Transit Only):

Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that
matches the invoice period. The expenditure detail, along with the progress report, will be the required deliverables for
Transit Operating Grants. Operating grants may be issued for a term not to exceed three years from execution. The
original grant agreement will include funding for year one. Funding for years two and three will be added by
amendment as long as the grantee has submitted all invoices on schedule and the project deliverables for the year
have been met.
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EXHIBIT B
Schedule of Financial Assistance

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

A. Fund Type and Fiscal Year:

Financial FLAIR State Object CSFA/ CSFA/CFDA Title _
Category . Code or Funding
Management Fund Type Fiscal CFDA .
Funding Source Amount
Number Year Number A
Description
447067-2-94-01 DPTO 088809 2025 751000 55.014 Intermodal Access $200,000
447067-2-94-01 LF - 2025 - - Local Matching Funds | $200,000
Total Financial Assistance $400,000
B. Estimate of Project Costs by Grant Phase:
Phases* State Local Federal Totals Stozte L?,Zal Fe?,'/‘:’a'

Land Acquisition $ $ $ $
Planning $ $ $ $
Environmental/Design/Construction $
Capital Equipment/Preventative $ 200,000 $ 200,000 $ $400,000 50% 50%
Maintenance
Match to Direct Federal Funding $ $ $ $
Mobility Management $ $ $ $
(Transit Only)
Totals $200,000 $ 200,000 $ $ 400,000

*Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant

Agreement.

Scope Code and/or Activity
Line Item (ALI)
(Transit Only)

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:

| certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file
evidencing the methodology used and the conclusions reached.

Kyle Coffman

Department Grant Manager Name

Signature
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TERMS AND CONDITIONS OF CONSTRUCTION

1. Design and Construction Standards and Required Approvals.

a.

The Agency understands that it is responsible for the preparation and certification of all design plans for
the Project. The Agency shall hire a qualified consultant for the design phase of the Project or, if
applicable, the Agency shall require their design-build contractor or construction management contractor
to hire a qualified consultant for the design phase of the Project.

Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the Agency for the
design phase or other non-construction phases of the Project. If the Project involves a construction
phase, the Agency shall not begin the construction phase of the Project until the Department issues a
Notice to Proceed for the construction phase. Prior to commencing the construction work described in
this Agreement, the Agency shall request a Notice to Proceed from the Department’s Project Manager,

(email: ) or from an appointed designee. Any construction phase work performed prior to
the execution of this required Notice to Proceed is not subject to reimbursement.

The Agency will provide one (1) copy of the final design plans and specifications and final bid documents
to the Department’s Project Manager prior to bidding or commencing construction of the Project.

The Agency shall require the Agency’s contractor to post a payment and performance bond in
accordance with applicable law(s).

The Agency shall be responsible to ensure that the construction work under this Agreement is performed
in accordance with the approved construction documents, and that the construction work will meet all
applicable Agency and Department standards.

Upon completion of the work authorized by this Agreement, the Agency shall notify the Department in
writing of the completion of construction of the Project; and for all design work that originally required
certification by a Professional Engineer, this notification shall contain an Engineer’'s Certification of
Compliance, signed and sealed by a Professional Engineer, the form of which is attached to this Exhibit.
The certification shall state that work has been completed in compliance with the Project construction
plans and specifications. If any deviations are found from the approved plans or specifications, the
certification shall include a list of all deviations along with an explanation that justifies the reason to
accept each deviation.
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2. Construction on the Department’s Right of Way. If the Project involves construction on the Department’s
right-of-way, then the following provisions apply to any and all portions of the Project that are constructed on the
Department’s right-of-way:

a.

The Agency shall hire a qualified contractor using the Agency’s normal bid procedures to perform the
construction work for the Project. The Agency must certify that the installation of the Project is completed
by a Contractor prequalified by the Department as required by Section 2 of the Standard Specifications
for Road and Bridge Construction (2016), as amended, unless otherwise approved by the Department
in writing or the Contractor exhibits past project experience in the last five years that are comparable in
scale, composition, and overall quality to the site characterized within the scope of services of this
Project.

Construction Engineering Inspection (CEI) services will be provided by the Agency by hiring a
Department prequalified consultant firm including one individual that has completed the Advanced
Maintenance of Traffic Level Training, unless otherwise approved by the Department in writing. The CEI
staff shall be present on the Project at all times that the contractor is working. Administration of the CEI
staff shall be under the responsible charge of a State of Florida Licensed Professional Engineer who
shall provide the certification that all design and construction for the Project meets the minimum
construction standards established by Department. The Department shall approve all CEl personnel.
The CEI firm shall not be the same firm as that of the Engineer of Record for the Project. The Department
shall have the right, but not the obligation, to perform independent assurance testing during the course
of construction of the Project. Notwithstanding the foregoing, the Department may issue a written waiver
of the CEI requirement for portions of Projects involving the construction of bus shelters, stops, or pads.

The Project shall be designed and constructed in accordance with the latest edition of the Department’s
Standard Specifications for Road and Bridge Construction, the Department Design Standards, and the
Manual of Uniform Traffic Control Devices (MUTCD). The following guidelines shall apply as deemed
appropriate by the Department: the Department Structures Design Manual, AASHTO Guide

Specifications for the Design of Pedestrian Bridges, AASHTO LRFD Bridge Design Specifications,
Florida Design Manual, Manual for Uniform Minimum Standards for Design, Construction and
Maintenance for Streets and Highways (the “Florida Green Book”), and the Department Traffic
Engineering Manual. The Agency will be required to submit any construction plans required by the
Department for review and approval prior to any work being commenced. Should any changes to the
plans be required during construction of the Project, the Agency shall be required to notify the
Department of the changes and receive approval from the Department prior to the changes being
constructed. The Agency shall maintain the area of the Project at all times and coordinate any work
needs of the Department during construction of the Project.
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The Agency shall notify the Department a minimum of 48 hours before beginning construction within
Department right-of-way. The Agency shall notify the Department should construction be suspended for
more than 5 working days. The Department contact person for construction is Kyle Coffman.

The Agency shall be responsible for monitoring construction operations and the maintenance of traffic
(MOT) throughout the course of the Project in accordance with the latest edition of the Department
Standard Specifications, section 102. The Agency is responsible for the development of a MOT plan
and making any changes to that plan as necessary. The MOT plan shall be in accordance with the latest
version of the Department Design Standards, Index 600 series. Any MOT plan developed by the Agency
that deviates from the Department Design Standards must be signed and sealed by a professional
engineer. MOT plans will require approval by the Department prior to implementation.

The Agency shall be responsible for locating all existing utilities, both aerial and_underground, and for
ensuring that all utility locations be accurately documented on the construction plans. All utility conflicts
shall be fully resolved directly with the applicable utility.

The Agency will be responsible for obtaining all permits that may be required by other agencies or local
governmental entities.

It is hereby agreed by the Parties that this Agreement creates a permissive use only and all
improvements located on the Department’s right-of-way resulting from this Agreement shall become the
property of the Department. Neither the granting of the permission to use the Department right of way
nor the placing of facilities upon the Department property shall operate to create or vest any property
right to or in the Agency, except as may otherwise be provided in separate agreements. The Agency
shall not acquire any right, title, interest or estate in Department right of way, of any nature or kind
whatsoever, by virtue of the execution, operation, effect, or performance of this Agreement including,
but not limited to, the Agency’s use, occupancy or possession of Department right of way. The Parties
agree that this Agreement does not, and shall not be construed to, grant credit for any future
transportation concurrency requirements pursuant to Chapter 163, F.S .

The Agency shall not cause any liens or encumbrances to attach to any portion of the Department’s
property, including but not limited to, the Department’s right-of-way.

The Agency shall perform all required testing associated with the design and construction of the Project.
Testing results shall be made available to the Department upon request. The Department shall have the
right to perform its own independent testing during the course of the Project.

The Agency shall exercise the rights granted herein and shall otherwise perform this Agreement in a
good and workmanlike manner, with reasonable care, in accordance with the terms and provisions of
this Agreement and all applicable federal, state, local, administrative, regulatory, safety and
environmental laws, codes, rules, regulations, policies, procedures, guidelines, standards and permits,
as the same may be constituted and amended from time to time, including, but not limited to, those of
the Department, applicable Water Management District, Florida Department of Environmental
Protection, the United States Environmental Protection Agency, the United States Army Corps of
Engineers, the United States Coast Guard and local governmental entities.
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If the Department determines a condition exists which threatens the public’s safety, the Department
may, at its discretion, cause construction operations to cease and immediately have any potential
hazards removed from its right-of-way at the sole cost, expense, and effort of the Agency. The Agency
shall bear all construction delay costs incurred by the Department.

. The Agency shall be responsible to maintain and restore all features that might require relocation within
the Department right-of-way.

The Agency will be solely responsible for clean up or restoration required to correct any environmental
or health hazards that may result from construction operations.

The acceptance procedure will include a final “walk-through” by Agency and Department personnel.
Upon completion of construction, the Agency will be required to submit to the Department final as-built
plans and an engineering certification that construction was completed in accordance to the plans.
Submittal of the final as-built plans shall include one complete set of the signed and sealed plans on 11"
X 17" plan sheets and an electronic copy prepared in Portable Document Format (PDF). Prior to the
termination of this Agreement, the Agency shall remove its presence, including, but not limited to, all of
the Agency’s property, machinery, and equipment from Department right-of-way and shall restore those
portions of Department right of way disturbed or otherwise altered by the Project to substantially the
same condition that existed immediately prior to the commencement of the Project.

If the Department determines that the Project is not completed in accordance with the provisions of this
Agreement, the Department shall deliver written notification of such to the Agency. The Agency shall
have thirty (30) days from the date of receipt of the Department’s written notice, or such other time as
the Agency and the Department mutually agree to in writing, to complete the Project and provide the
Department with written notice of the same (the “Notice of Completion”). If the Agency fails to timely
deliver the Notice of Completion, or if it is determined that the Project is not properly completed after
receipt of the Notice of Completion, the Department, within its discretion may: 1) provide the Agency
with written authorization granting such additional time as the Department deems appropriate to correct
the deficiency(ies); or 2) correct the deficiency(ies) at the Agency’s sole cost and expense, without
Department liability to the Agency for any resulting loss or damage to property, including, but not limited
to, machinery and equipment. If the Department elects to correct the deficiency(ies), the Department
shall provide the Agency with an invoice for the costs incurred by the Department and the Agency shall
pay the invoice within thirty (30) days of the date of the invoice.

The Agency shall implement best management practices for erosion and pollution control to prevent
violation of state water quality standards. The Agency shall be responsible for the correction of any
erosion, shoaling, or water quality problems that result from the construction of the Project.

Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may exist within
the vicinity of your proposed work. It is the responsibility of the Agency to locate and avoid damage to
these sites. If a PTMS or TTMS is encountered during construction, the Department must be contacted
immediately.

During construction, highest priority must be given to pedestrian safety. If permission is granted to
temporarily close a sidewalk, it should be done with the express condition that an alternate route will be
provided, and shall continuously maintain pedestrian features to meet Americans Disability Act (ADA)
standards.

Restricted hours of operation will be as follows, unless otherwise approved by the Department’s District

Construction Engineer or designee (insert hours and days of the week for restricted operation):

Lane closures on the state road system must be coordinated with the Public Information Office at least
two weeks prior to the closure. The contact information for the Department’s Public Information Office
is:
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Insert District PIO contact info:

Note: (Highlighted sections indicate need to confirm information with District Office or
appropriate DOT person managing the Agreement)

3. Engineer’s Certification of Compliance. The Agency shall complete and submit if applicable Engineer’'s
Certification of Compliance to the Department upon completion of the construction phase of the Project.
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PROGRAM SPECIFIC TERMS AND CONDITIONS — INTERMODAL ACCESS

The Program Specific Terms and Conditions - Intermodal Access, are to be used for capacity projects only, such as:
intermodal studies (feasibility, preliminary design and engineering); fixed guide-way systems; capacity road and capacity
rail projects that are designed to terminate at major modal facilities (airports, seaports, railroad and transit terminals,
etc.); intermodal and multi-modal transportation terminals; development of dedicated bus lanes; or public projects that
otherwise facilitate the intermodal movement of people and goods.

A. General.

1.

2,

3.

@

These assurances shall form an integral part of the Agreement between the Department and the
Agency.

These assurances delineate the obligations of the parties to this Agreement to ensure their commitment
and compliance with specific provisions of Exhibit “A”, Project Description and Responsibilities and
Exhibit “B”, Schedule of Financial Assistance as well as serving to protect public investment in the
intermodal system.

The Agency shall comply with the assurances as specified in this Agreement.

Required Documents. The documents listed below, as applicable, are required to be submitted to the

Department by the Agency in accordance with the terms of this Agreement:

1.

2,

3.

Quarterly Progress Reports provided within thirty (30) days of the end of each calendar year quarter, if
requested by the Department.

Electronic invoice summaries and backup information, including a progress report must be submitted to
the District Office when requesting payment.

All proposals, plans, specifications, and third party contracts covering the Project.

C. Duration of Terms and Assurances.

1.

The terms and assurances of this Agreement shall remain in full force and effect throughout the useful
life of a facility developed; equipment acquired; or Project items installed within a facility, but shall not
exceed 20 years from the effective date of this Agreement.

There shall be no limit on the duration of the terms and assurances of this Agreement with respect to
real property acquired with funds provided by the State of Florida.

D. Compliance with Laws and Rules. The Agency hereby certifies, with respect to this Project, it will comply,
within its authority, with all applicable, current laws and rules of the State of Florida and local governments,
which may apply to the Project. Including but not limited to the following (current version of each):

1.
2.

Florida Statutes (F.S.)

Local Government Requirements
a. Local Zoning/Land Use Ordinance
b. Local Comprehensive Plan

E. Construction Certification. The Agency hereby certifies, with respect to a construction-related project, that all
design plans and specifications will comply with applicable federal, state, local, and professional standards,
including but not limited to the following:

1.
2,

3.

Federal Requirements
Local Government Requirements
a. Local Building Codes
b. Local Zoning Codes
Department Requirements
a. Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets
and Highways (commonly referred to as the “Florida Green Book”)
b. Manual on Uniform Traffic Control Devices

F. Consistency with Local Government Plans.

1.

The Agency assures the Project is consistent with the currently existing and planned future land use
development plans approved by the local government having jurisdictional responsibility.
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2. The Agency assures that it has given fair consideration to the interest of local communities and has had
reasonable consultation with those parties affected by the Project.

3. The Agency assures that the Comprehensive Master Plan, if applicable, is incorporated as part of the
approved local government comprehensive plan as required by Chapter 163, F.S.

G. Land Acquisition Projects. For the purchase of real property, the Agency assures that it will:
1. Acquire the land in accordance with federal and state laws governing such action.
2. Maintain direct control of Project administration, including:
a. Maintain responsibility for all related contract letting and administrative procedures.
b. Secure written Department approval to execute each agreement for the purchase of real
property with any third party.
c. Ensure a qualified, State certified general appraiser provides all necessary services and
documentation.
d. Furnish the Department with a projected schedule of events and a cash flow projection within
20 calendar days after completion of the review appraisal.
e. Establish a Project account for the purchase of the land.
f.  Collect and disburse federal, state, and local Project funds.
3. The Agency assures that it shall use the land for intermodal purposes in accordance with the terms and
assurances of this Agreement within 10 years of acquisition.

H. Preserving Rights, Powers and Interest.
The Agency will not take or permit any action that would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms and assurances of this Agreement without the
written approval of the Department. Further, it will act promptly to acquire, extinguish, or modify, in a
manner acceptable to the Department, any outstanding rights or claims of right of others which would
interfere with such performance by the Agency.

2. If an arrangement is made for management and operation of the funded facility or equipment by any
entity or person other than the Agency, the Agency will reserve sufficient rights and authority to ensure
that the funded facility or equipment will be operated and maintained in accordance with the terms and
assurances of this Agreement.

3. The Agency will not sell or otherwise transfer or dispose of any part of its title or other interests in the
funded facility or equipment without prior written approval by the Department. This assurance shall not
limit the Agency’s right to lease intermodal property, facilities or equipment for intermodal-compatible
purposes in the regular course of business.

I. Third Party Contracts. The Department reserves the right to approve third party contracts, except that written
approval is hereby granted for:
Execution of contracts for materials from a valid state or intergovernmental contract. Such materials
must be included in the Department approved Project scope and/or quantities.

2. Other contracts less than $5,000.00 excluding engineering consultant services and construction
contracts. Such services and/or materials must be included in the Department approved Project scope
and/or quantities.

3. Construction change orders less than $5,000.00. Change orders must be fully executed prior to
performance of work.

4. Contracts, purchase orders, and construction change orders (excluding engineering consultant
services) up to the threshold limits of Category Three. Such contracts must be for services and/or
materials included in the Department approved Project scope and/or quantities. Purchasing Categories
and Thresholds are defined in Section 287.017, F.S., and Chapter 60, Florida Administrative Code. The
threshold limits are adjusted periodically for inflation, and it shall be the sole responsibility of the Agency
to ensure that any obligations made in accordance with this Agreement section comply with the current
threshold limits. Obligations made in excess of the appropriate limits shall be cause for Department non-
participation.

5. Inall cases, the Agency shall include a copy of the executed contract or other agreement with the backup
documentation of the invoice for reimbursement of costs associated with the contract.

-- End of Exhibit E —
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Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary,
travel, expenses, etc.). Supporting documentation shall be submitted for each amount for which reimbursement is being
claimed indicating that the item has been paid. Documentation for each amount for which reimbursement is being
claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks.
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved
agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to
the services being provided.

Listed below are types and examples of supporting documentation for cost reimbursement agreements:

(1) Salaries: A payroll register or similar documentation should be submitted. The payroll register should show
gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is
being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be
acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). If the contract specifically states that fringe benefits will be based
on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits
amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe
benefits.

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which
includes submission of the claim on the approved State travel voucher or electronic means.

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of the property to the
State when services are terminated. Documentation must be provided to show compliance with Department of
Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts
which include services and that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable.

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the
calculation should be shown.

Contracts between state agencies, and/or contracts between universities may submit alternative documentation
to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.
The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at
this web address:
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf
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AUDIT REQUIREMENTS FOR AWARDS OF STATE FINANCIAL ASSISTANCE

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

Awarding Agency: Florida Department of Transportation
State Project Title: Intermodal Access Development Grant Program
CSFA Number: 55.014
*Award Amount: $200,000

Awarding Agency: Florida Department of Transportation
State Project Title: Intermodal Access Development Grant Program

CSFA Number: 55.014
*Award Amount: $200,000

*The award amount may change with amendments.

Specific project information for CSFA Number(s) 55.014 is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT:

State  Project Compliance  Requirements for CSFA  Number(s) 55.014 are  provided at:
https://apps.fldfs.com/fsaa/searchCompliance.aspx

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx
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KEY CAPITAL PROJECTS

No.

Contract Number

Project Description

Vendor

Scope

Original Contract Amt.
$)

Approved Change

Total Contract as

Payments to Date

Work Remaining To Invoice

Proposed Change Orders
PCO's)

Remarks

Orders To Date Amended
1 C-1780 TMT Berth 5 Pile Jacket |Michaels Construction |TMT Berth 5 Pile Jacket Repairs $1,319,732 $1,424,144 $157,106 $1,267,038 $0 Michels Corp. has continued pile jacket repairs works at TMT
Repairs. Inc. $104,412 Berth 5 (around vessel schedule), with 70% completion. Michels
" Corp has been addressing findings from Jacobs inspection report
(AE-1780).
T Last CO #01
2 04/08/24
0
2
1 MC-1611A Pile Cap & Beam Rehab |Underwater Mechanix, |Facilities Wide Underwater Pile Cleaning $877,182 $877,182 $278,672 $598,510 $0 UMX has demobilized and final payment for Berth 6 piles has
- TMT Inc 50 been processed.
0
6
AE-1780 JACOBS Engineering |Engineering Inspection & Design Services Pile $143,950 $68,083 $212,033 $162,865 $49,168 $0 JACOBS performed their 1st inspection and has provided
Group Jacket Repairs Berth 5 inspection report of piles already repaired. Waiting for more piles
to be repaired for next inspection.
LastCO #02
05/24/123
AE-1780A JACOBS Engineering |Engineering Inspection & Design Services Pile $146,954 $0 $146,954 $46,468 $100,486 $0 JACOBS performed 3rd and final inspection and has provided the|
roup Jacket Repairs Berth 6 inspection report for all piles cleaned and will start working with
repairs design.
2 |AE-1588B Rehabilitate Underdeck |C&ES C ion & Services for $52,440 $0 $52,440 $34,905 $17,535 $0 Project completed. Closing out process ongoing.
Concrete Phase 4 Engineering Services |Underdeck Concrete Phase 4
T
2
0
2
1 C-1588A Southern Road & Rehabilitate Underdeck Concrete Phase 4 $2,143,244 $870,551 $3,013,795 $2,832,836 $180,958 $0 Project completed. Closing out process (including final payment
0 Bridge LLC and release retainage) is ongoing.
0
2
LastCO #05
04/07/25
3 |AE-1772 Container Terminal AECOM Technical Program Management & Inspection Svcs for C-1772 $3,215,597 $250,070 $3,465,667 $2,943,560 $522,107 $0 AECOM has continued providing program management services,
Upgrades - SSA Services SSA Container Yard Improvements including field inspection, and managing the contractors work and
progress.
B Last CO #01
2 05/10/22
0
2
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y - Original Contract Amt.| Approved Change | Total Contract as - . Proposed Change Orders
No. |Contract Number| Project Description Vendor Scope A Ordors To Date Amended Payments to Date Work Remaining To Invoice PCO'S) Remarks
v C-1772A CW Matthews SSA Jacksonville Container Terminal Phase 8 $16,246,000 $77,331 $16,323,331 $13,412,937 $2,910,394 CW Mathews (Baker) is currently working on final stages of
5 Contracting Phase 8B South (pavement, striping, bollards, storm structures
' collars, etc.), with expected Substantial Completion in June 2025.
Last CO #02 2/03/25
C-1772 Superior Construction |SSA JCT Container Yard Improvements $48,876,120 $6,258,526 $55,134,646 $55,489,975 -$355,329 $0 Superior Construction has continued working on punch list and
Company Southeast, remaining contract items, preparing for project close out.
LLC
Last CO #22 4/18/25
4 |AE-1830 Auto ing Facility [JE Dunn Terminal for SET - CM at Risk $700,000 $135,662,881 $136,362,881 $95,065,807 $41,297,074 $1,290,456 Construction: Startup for Permanent Power at the Accessories
Development - SET Building. Continue interior branch panel wire pulls. Continue
Hanging and finishing drywall. Carwash: Continuing framing and
shoring roof decking. Body Shop: began applying Ashford
B Last CO #20 (SET) formula. Pond Modification: dead men being set for sheet pile
2 04/08/25 wall. Site work: Prep subsurface for asphalt paving. Continue
0 installation of elevators site wide. Fuel Island: Conduit rough in
2 for fuel piping and electrical. Underground site electrical
2 continuing. Future: HVAC startup and equipment test at
q ies building.
1
5 |AE-1790A Breasting Dolphins - Taylor Engineering, Engineering Services During Construction $342,748 $17,911 $360,659 $357,702 $2,957
Berth 22 Inc.
B
2 C-1790R TIC - The Industrial Breasting Dolphins Berth 22 Dolphin Additions $5,119,395 -$195,669 $4,923,726 $4,813,008 $110,718 $0 Project completed. Closing out process ongoing.
0 Company
2
0
- Last CO # 2 5/12/25
0
2
6 |AE-1915 Purchase of (2) - (3) New |Taylor Engineering, Engineering and Support Services for the purchase $112,501 $1,075,006 $1,187,506 $466,455 $721,052 $0 Taylor Engineering has been providing Technical support to
Cranes Inc. of new STS container cranes. JAXPORT's Equipment and E&C teams, for the purchase of new
STS cranes.
c Last CO #03
2 11125124
0 EQ-1915 Liebherr USA Co. Purchase of 2 (3) STS Diesel-Electric Container $30,525,548 $18,314,327 $48,839,875 $30,332,678 $18,507,197 Liebherr has been awarded as the vendor to provide three new
2 Handling Cranes STS cranes. BIMT 2 cranes: delivery June 2025, Commissioning
4 December 2025; TMT 1 crane: delivery November 2025,
- Commissioning July 2026.
0
1
7 |MC-2018 Roof over for Whse #1 at [Tecta America Re-Roof of Warehouse #1 (B-35) at the Blount Island $1,779,550 $0 $1,779,550 $678,206 $1,101,344 $0 Tecta America has continued roof repairs including works
Blount Island Marine Terminal inCO#1andCO#2.
B
2
0
2
5
1
5
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KEY CAPITAL PROJECTS

No.

Contract Number

Project Description

Vendor

Scope

Original Contract Amt.
$)

Approved Change

Total Contract as

Payments to Date

Work Remaining To Invoice

Proposed Change Orders
PCO's)

Remarks

Orders To Date Amended
8 |MC-1770E New Roof on GITMO Tecta America Roof Replacement of Transient Shed #3, B- $1,298,750 $0 $1,298,750 $137,256 $1,161,494 $0 Tecta America has started wall repairs.
Building 19(GITMO) at the Blount Island Marine Terminal
B
2
0
2
1
9 |AE-1935A Design-Build Fire station |Auld & White The Design-Build Services for the Construction of $8,403,400 $0 $8,403,400 $251,647 $8,151,753 $0 Auld & White has continued design and permitting tasks.
48 Constructors, LLC the New JFRD Fire station 48 at Blount Island Marine Environmental permit from SURWMD has been received.
Terminal
B
2
0 |AE-1935B VIA C Iti and i i ion Services $537,878 $0 $537,878 $15,556 $522,322 $0 VIA providing services during design for JFRD Fire station 48.
2 Services, Inc. for the New JFRD Fire Station 48 at the Blount Island
4 Marine Terminal.
0
1
10 |AE-1814 n, Bid Support, and | Taylor C tion and Services $3,182,981 $0 $3,182,981 $1,491,609 $1,691,372 $0 Taylor Engineering has continued providing Services During
Services During Inc. Berth 21 Construction Construction and oversight of the Berth 21 Project.
Construction for Berth
20 Expansion(Berth 21)
B
2
0
2 C-1814 Berth 20 Rush Marine, LLC. Dredging and Construction of Berth 21 at the Blount. $51,220,051 $395,435 $51,615,486 $9,926,072 $41,689,414 $0 Rush Marine has continued working on the Test Piles program.
2 Expansion(Berth 21)- Island Marine Terminal Purchase of materials (piles, deck) has also started.
- Construction
11 |C-2017C Cruise Terminal New (ACON Construction, [Construction of new steel structure gangway for the $698,495 $0 $698,495 $0 $698,495 $0 ACON Construction has been awarded with Contract C-2017C
Gangway Co,, Inc. NCL Gem cruise ship at the DPMT Cruise Terminal for the construction of a new steel gangway at the Cruise
Terminal. Administrative NTP has been issued. Currently working
with submittals and material purchases. Currently waiting on the
D permit from the COJ to issue Construction NTP.
2
0
2
5
0
1
12 |EQ-2006 Cruise Terminal New Reading Crane & BIMT Hanjung Crane 8810 Refurbishment and IHI $3,372,736 $0 $3,372,736 $0 $3,372,736 $0 Contractor Mobilized to site; site preparation; crane preparation.
Gangway Engineering Co. Crane Dismantle and Removal. Crane rolled back to refurbishment area.
B
2
0
2
2
1
3
Grand Totals $188,944,386 $354,525,496 $230,159,401 $124,366,095 $1,290,456
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Financial Highlights: April / Fiscal Year ’25
REVENUES

April Operating Revenue totaled $6.65 million, exceeding budget by approximately $719 thousand.
Container revenue led the month, exceeding budget by $331 thousand and crossing the $3 million mark
for the first time since 2019. Break-Bulk revenue also performed well, coming in $238 thousand above
budget, aided by a tenant annual MAG true-up of $147 thousand billed in April. Auto volumes remained
slightly below budget, reflecting a modest nationwide downturn in demand while Cruise activity
continues to exceed expectations, outperforming the budget by $142 thousand in April and by $650
thousand year-to-date. Due to the strength seen in Cruise for the year, with the operator reaching
contractual thresholds for passengers and parking, JAXPORT will benefit from enhanced revenues in
these areas through the June 1 annual reset date.

EXPENSES

Operating Expenses for April were $4.43 million, which is a favorable variance of $133 thousand to plan.
All categories were reasonably in-line with budget for the month. Savings in Security Services in April
were related to a downward adjustment to accrual estimates, reflected as a catch-up in April. Year-to-
date operating expenses are currently exceeding plan by $1.10 million driven by dredge expenses. As
noted in recent months, Berth Maintenance Dredging with elevated volumes related to three storm
events from last hurricane season is over budget by $1.86 million. We project a negative variance of
$750 thousand to $1 million on the operational side by year-end, with savings on non-operating items
and pay-go spending on capital offsetting this to remain within the council authorized annual budget.

BOTTOM LINE

Income Before Depreciation for April was $2.17 million, representing a $1.20 million positive variance
for the month and a cumulative $3.83 million favorable variance year-to-date.

BALANCE SHEET

We continue to report a strong and stable financial position. Cash and Cash Equivalents ended the
month at $26.35 million, an increase of $790 thousand over March. This increase is due to a drawdown
on the new $7 million City of Jacksonville grant for the powerlines. This grant is now reflected in
Unearned Revenue on the balance sheet and will be applied to the project as eligible expenses are
incurred. Restricted Cash for Capital Projects declined by $11.18 million, reflecting increased tenant
spending to complete both the SSA Container Terminal and the Southeast Toyota Auto Processing
Facility. This spend is also reflected as an increase in Capital Assets.

Accounts Receivable remains healthy, with less than 1% of outstanding receivables aged beyond 45
days, consistent with strong operational performance and timely collections.

CONCERNS

We continue to monitor the potential impacts of evolving global trade dynamics and any federal tariff
adjustments that may influence customer behavior, cargo flows, or the cost of our projects.
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APRIL FY25 - Cargo Performance

CARGO INDICATORS

ARIA O- DA A
Actual Budget Prior Budget | Prior Actual Budget Prior Budget | Prior
Vessel Calls 144 130 126 11% 14% 931 910 898 2% 4%
Total Tons 903,381 851,093 932,341 6% -3% 5,844,574 5,957,653 5,841,060 -2% 0%
Total Revenue $6,649,381 $5,930,145|  $6,161,014 12% 8% $43,616,341 $40,880,429|  $39,855,167 7% 9%
OPERATING REVENUE / STATISTICS
ARIA O- DA A
Actual Budget Prior Budget | Prior Actual Budget Prior Budget | Prior
Container Revenue $3,077,521  $2,746,198| $2,627,668 12% 17%|| $19,680,517( $19,223,386 $18,060,399 2% 9%
Container TEU's 123,315 111,157 108,768 11% 13% 827,599 778,098 766,010 6% 8%
Auto Revenue $1,187,197| $1,289,746 $1,296,004 -8% -8% $8,568,201 $9,028,222 $8,717,651 -5% -2%
Auto Units 40,004 44,793 43,282 -11% -8% 301,528 313,549 286,408 -4% 5%
Military Revenue $92,482 $140,730 $167,582 -34% -45% $1,743,955 $985,110 $953,020 77% 83%
Breakbulk Revenue $626,055 $387,238 $555,020 62% 13% $3,469,702 $2,710,666 $2,834,622 28% 22%
Breakbulk Tons 75,132 64,067 95,579 17% -21% 575,566 448,470 475,654 28% 21%
Liquid Bulk Revenue $103,027 $111,860 $80,171 -8% 29% $826,411 $783,020 $744,512 6% 1%
Liquid Bulk Tons 21,412 22,804 18,186 -6% 18% 183,903 159,630 182,385 15% 1%
Dry Bulk Revenue $278,414 $268,296 $218,393 4% 27% $1,779,891 $1,878,072 $1,461,316 -5% 22%
Dry Bulk Tons 119,842 126,677 161,314 -5% -26% 465,460 886,742 820,700 -48% -43%
Cruise Revenue $761,444 $618,823 $800,889 23% -5% $4,352,117 $3,701,175 $4,356,585 18% 0%
Cruise Passengers 18,495 14,454 17,861 28% 4% 115,722 108,405 119,650 7% -3%
Total Cargo Revenue $6,126,139|  $5,562,891 $5,745,727 10% 7% $40,420,794| $38,309,651 $37,128,104 6% 9%
ICTF Rail Lifts 2,062 1,500 1,709 37% 21% 12,133 10,500 10,491 16% 16%
ICTF Revenue $30,930 $0 $0 0% 0% $65,100 $0 $0 0% 0%
Other Revenue $492,312 $367,254 $415,287 34% 19% $3,130,447 $2,570,778 $2,727,062 22% 15%
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OPERATING REVENUES

CONTAINERS

AUTOS

MILITARY

BREAK BULK

LIQUID BULK

DRY BULK

CRUISE

OTHER OPERATING REVENUE
TOTAL OPERATING REVENUES

OPERATING EXPENSES
SALARIES & BENEFITS
SERVICES & SUPPLIES
SECURITY SERVICES
BUSINESS TRAVEL AND TRAINING

PROMO,ADV,DUES & MEMBERSHIPS
UTILITY SERVICES

REPAIRS & MAINTENANCE

CRANE MAINTENANCE PASS THRU
BERTH MAINTENANCE DREDGING

MISCELLANEOUS
TOTAL OPERATING EXPENSES

OPERATING INC BEFORE DS AND DEPR

NON OPERATING INCOME
INVESTMENT INCOME
SHARED REVENUE FROM CITY
OPERATING GRANTS - SECURITY
OTHER NON OP INC/(EXP)

TOTAL NON OPERATING ITEMS

NON OPERATING EXPENSE
DEBT SERVICE
CRANE RELOCATION
TOTAL NON OPERATING EXPENSE

INCOME BEFORE DEPRECIATION

Comparative Income Statement (Unaudited)
For the 7 months ending April 30, 2025

Jacksonville Port Authority

Current Current Prior Year Current Current Prior Year
Month Month Budget Month YTD YTD Budget YTD
Actual Budget Variance Actual Actual Budget Variance Actual
3,077,521 2,746,198 331,323 2,627,668 19,680,517 19,223,386 457,131 18,060,399
1,187,197 1,289,746 (102,549) 1,296,004 8,568,201 9,028,222 (460,021) 8,717,651
92,482 140,730 (48,248) 167,582 1,743,955 985,110 758,845 953,020
626,055 387,238 238,817 555,020 3,469,702 2,710,666 759,036 2,834,622
103,027 111,860 (8,833) 80,171 826,411 783,020 43,391 744,512
278,414 268,296 10,118 218,393 1,779,891 1,878,072 (98,181) 1,461,316
761,444 618,823 142,621 800,889 4,352,117 3,701,175 650,942 4,356,585
523,242 367,254 155,988 415,287 3,195,547 2,570,778 624,769 2,727,062
6,649,381 5,930,145 719,236 6,161,014 43,616,341 40,880,429 2,735,912 39,855,167
2,092,186 2,109,323 (17,136) 1,940,015 14,740,287 14,610,054 130,233 13,551,544
570,116 648,188 (78,072) 543,105 4,066,580 4,537,316 (470,736) 3,438,198
444,411 565,291 (120,880) 408,909 3,775,170 3,957,037 (181,867) 3,124,088
38,291 71,171 (32,880) 51,148 387,421 498,197 (110,776) 302,467
86,844 64,443 22,401 46,236 601,085 451,101 149,984 395,672
84,852 88,576 (3,724) 80,945 582,862 620,032 (37,170) 421,397
314,089 231,611 82,478 304,180 1,510,571 1,621,277 (110,706) 1,524,310
(110,116) (68,750) (41,366) (71,430) (700,698) (481,250) (219,448) (706,078)
886,817 840,942 45,875 1,008,016 8,049,557 6,186,594 1,862,963 5,419,551
26,056 16,226 9,830 22,405 211,447 113,582 97,865 105,046
4,433,547 4,567,021 (133,474) 4,333,529 33,224,281 32,113,940 1,110,341 27,576,196
2,215,834 1,363,124 852,710 1,827,485 10,392,059 8,766,489 1,625,570 12,278,971
345,903 169,912 175,991 353,672 1,980,737 1,189,384 791,353 2,293,283
855,239 831,896 23,343 834,646 6,328,570 5,823,272 505,298 5,821,588
- 19,792 (19,792) - 25,709 138,544 (112,835) 20,360
(361) (428) 67 (1,370) 175 2,996 (2,821) (5,922)
1,200,781 1,021,172 179,609 1,186,947 8,335,192 7,154,196 1,180,996 8,129,310
1,244,821 1,415,408 (170,587) 1,273,838 8,880,944 9,907,856  (1,026,912) 8,884,888
- - - - 205 - 205 -
1,244,821 1,415,408 (170,587) 1,273,838 8,881,149 9,907,856  (1,026,707) 8,884,888
2,171,794 968,888 1,202,906 1,740,595 9,846,103 6,012,829 3,833,273 11,523,393

3
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Jacksonville Port Authority
Balance Sheet (in thousands)
At April 30, 2025

Current Assets
Cash & cash equivalents
Restricted cash & cash equivalents
Accounts receivable, net
Notes and other receivables
Grants receivable
Grants receivable - Cranes
Inventories and other assets

Total Current Assets

Noncurrent Assets
Restricted cash & cash equivalents
Restricted Cash for Cap Projects
Deferred outflow of resources
Capital Assets, net

Total Noncurrent Assets

Total Assets

Current liabilities
Accounts payable
Construction accounts payable
Accrued expenses
Accrued interest payable
Retainage payable
Bonds and Notes Payable

Total Current Liabilities

Noncurrent liabilities
Unearned Revenue
Accrued Expenses
Line of credit
Bonds and notes payable
Other Obligations
Net Pension Liability
Deferred inflows - Pension

Total Non Current Liabilities

Total Liabilities

Net Position

April 30, 2025 March 31, 2025 September 30, 2024
26,351 25,561 23,210
6,188 4,951 8,737
8,058 7,948 6,815
503 466 191
9,049 7,240 7,309

- - 18,757
6,023 5,099 2,558
56,172 51,265 67,577
16,640 16,599 17,298
42,783 53,961 53,288
8,666 8,696 8,879
993,221 982,628 923,666
1,061,310 1,061,884 1,003,131
1,117,482 1,113,149 1,070,708
4,702 3,578 3,876
16,917 17,177 10,847
777 711 645
2,725 2,271 2,538
8,045 8,045 5,481
8,920 8,920 8,920
42,086 40,702 32,307
25,499 19,439 19,713
2,374 2,368 2,399
8,165 8,165 23,912
179,659 179,675 188,102
- 7,000 6,122
17,524 17,524 17,524
2,377 2,377 2,377
235,598 236,548 260,149
277,684 277,250 292,456
839,798 835,899 778,252
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COMMERCIAL HIGHLIGHTS

TARIFFS/TRADE POLICY

* Red Sea and trade policy updates
* China and trade lane diversification
CARGO PERFORMANCE

e Containers
* Vehicles
» Breakbulk and Dry Bulk
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CANALS UPDATE: SUEZ & PANAMA

T

Caribbean Sea

Port of Cristobal

Cape of
Good Hope \

PANAMA CANAL

——  Sale of two Chinees-owned

port terminals uncertain.

SUEZ CANAL
— Gaza Ceasfire: Ocean carriers not
ready to return to Red Sea.
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U.S. TRADE POLICY

TRADE LANE DIVERSIFICATION

TRADE LANE Jan. vs. April 2025
(TEUS) 2025 TOTAL TEUS

China Jan. China Est. = 16,500 Jan = 114.775
Jan = 14% total JAXPORT TEUS April China Est. = 6,000 _
April = 5% total JAXPORT TEUs -10,500 TEUs April = 123,315
North + Central America +785
Europe +1,472

AVG. MONTHLY TEUS
South America +2,468 FY 2023-2024 = 111,701
Puerto Rico +6,947 FY 2024-25 = 118,228

Southeast Asia
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SWAPPING CHINA FOR SOUTHEAST ASIA

Shipping Lines: Zim + MSC change effective May 2025

PRIOR SERVICE: ZXB/Emerald
Southeast Asia + China

PORT ROTATION:

o SINGAPORE

o VIETNAM (Cai Mep & Haiphong)
o CHINA (Yantian)

o U.S. EAST COAST (Jacksonville)
o SINGAPORE

NEW SERVICE: Z7S — AMERICA
Southeast Asia

PORT ROTATION:

5 THAILAND (Laem Cha@

o VIETNAM (Haiphong & Vung Tau)
o SINGAPORE

o U.S. EAST COAST (Jacksonville)

o SRI LANKA (C@
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VEHICLE & BREAKBULK VOLUMES

VEHICLES

BREAKBULK
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FOUR BREAKBULK SHIPS AT ONCE

- T T p——
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