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Please join my meeting from your computer, tablet or smartphone. 

You can also dial in using your phone.  
(For supported devices, tap a one-touch number below to join instantly.) 

United States (Toll Free): 1 866 899 4679  
- One-touch: tel:+18668994679,,540561269# 

United States: +1 (571) 317-3116  
- One-touch: tel:+15713173116,,540561269# 

Access Code: 540-561-269 

New to GoToMeeting? Get the app now and be ready when your first meeting starts: 
https://global.gotomeeting.com/install/540561269 
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 -  Revised 06/27/2018 

AE 177C      ARTICLE V 
JAXPORT PROCUREMENT GOALS 

SMALL AND EMERGING BUSINESS (SBE) 
PARTICIPATION POLICY, 

GOALS, CONDITIONS AND INSTRUCTIONS 

 
5.01 POLICY 

It is the official policy of the Jacksonville Port Authority (JAXPORT) to require the inclusion of firms owned and 
controlled by Small and Emerging Business Enterprises in contract awards and projects whenever feasible.  
 
The Authority has determined that the MANDATORY participation will be 100% SEB 
(JSEB/DBE/SBA/MBE/WBE) for this contract. This bid has been designated only for the competitions of 
vendors in any of the categories listed below:   
  

5.02 CERTIFICATION  
 
Jacksonville Small and Emerging Business Enterprise (JSEB): JSEB vendors must be COJ certified and included 
in the Directory prior to the date of the bid opening or have a pending application that is resolved prior to award.  
 
Disadvantaged Business Enterprise (DBE):  DBE means a small business concern which is at least 51 percent 
owned by one or more socially and economically disadvantaged individuals and whose management and daily 
business operations are controlled by one or more of the socially and economically disadvantaged individuals that 
own the business. Firms desiring to participate as DBEs in this bid must be duly certified by the Florida 
Department of Transportation (FDOT) or a member of the Florida Unified Certification Program (FUCP) and listed 
in the FUCP DBE Directory of certified firms. JTA is the local certifying agency for the DBE Program. 
 
Small Business Administration Certified Firms (SBA):  Small Business companies as designated by the U.S Small 
Business Administration and listed in the Central Contractor Registration (CCR) on-line database. Firms must be 
active with assigned DUNS numbers.  
 

Minority/Women Business Enterprise (MBE/WBE): A for-profit small business concern that performs a 
commercially useful function and is legitimately owned and controlled by minorities or women (as described by 
the Minority Business Development Agency of the Department of Commerce).    

 
 
5.03 SEB Agencies 
 

City of Jacksonville                   
Ed Ball Building 
214 North Hogan Street, Suite 800 
Jacksonville, Florida  32202 
Phone: (904) 255-8840 
Fax: (904) 255-8842 
http://cojapps.coj.net/jseb/ 
 
 
Jacksonville Transportation Authority 
Disadvantaged Business Enterprise Program 
100 N. Myrtle Avenue 
Jacksonville, Florida 32203 
(904) 598-8728 
www.jtafla.com 
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Florida Department of Transportation (FDOT) 
Equal Opportunity Office 
605 Suwannee Street MS-65 
Tallahassee, Florida 32399 
(850) 414-4747 
http://www.fdot.gov/equalopportunity/ 
 
 
US Small Business Administration 
North Florida District Office 
7825 Baymeadows Way, Suite 100-B 
Jacksonville, Florida 32256 
(904)443-1930 
http://web.sba.gov/pro-net/search/dsp_dsbs.cfm 
 
 
Minority Business Development Agency 
Miami District Office 
51 Southwest, 1st Avenue 
Miami, Florida 33130 
(786) 315-0888 
www.mbda.gov 
 
 

 
5:04 SEB Certified Vendor Obligation 
 
 Bidders are required to submit a proof of current certification with the respective agencies at the time of bid 

opening. Vendors who do not meet this requirement will be considered non-responsive and ineligible for award. In 
addition, submission of a bid by a prospective bidder shall constitute full acceptance of all conditions outlined in 
this bid specification. Please note that in order to maintain the integrity of its SEB Program JAXPORT is requiring 
that the successful Bidder performs at least 50 percent (50%) of the total value of the work, failure to do so will 
constitute a breach of contract. 

 
5:05 SEB  FORM 1 
 
 Prospective bidders who wish to utilize other Small and Emerging vendors on this contract should complete and  
 submit SEB Form 1 with their bids. Please see attached form (the form needs to be signed and notarized). 
 
 For further information concerning participation on this bid, please contact: 
  

Brian Williams, Coordinator 
JAXPORT SEB Program 
2831 Talleyrand Avenue 

Jacksonville, Florida 32206 
Office Number: (904) 357-3003 
Fax Number: (904) 357-3077 
Brian.Williams@jaxport.com 
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JACKSONVILLE PORT AUTHORITY 
Schedule of Subcontractor / Subconsultant Participation  

 
 

Name of Bidder: 
 
 

Project Title: 
 
 

BID Number:                                                                                                          TOTAL BASED BID AMOUNT: 
 
 
**Please list all SEB Vendors first 
            
NAME SUB FIRM         ADDRESS OF FIRM                 TYPE SUB (SEB)                        TYPE OF WORK                             TOTAL CONTRACT 
                        TO BE PERFORMED                  VALUE & $$ PERCENTAGE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONSULTANT/SUBCONTRACTOR/SUPPLIER TOTAL VALUES 

Hispanic, Asian-American Participation Total Values: $                                          %  of contract  

African-American Participation Total Value: $                                          %  of contract 

Native-American Participation Total Value: $                                           % of contract 

Woman Participation Total Value: $                                           % of contract 

Other Socially and Economically Disadvantaged Individual 
Including JSEB/MBE/WBE/DBE/SBA Vendors 

$                                           % of contract 

 
 
The undersigned will enter into a formal Agreement with the JSEB/DBE Suppliers/Consultants/Subcontractors identified herein for work 
listed in this scheduled conditioned upon execution of a contract with JAXPORT.  Under penalties of perjury I declare that I have read the 
foregoing conditions and instructions and the facts are true to the best of my knowledge and beliefs. 
 
Signature:                                                                                   Title:                                              Date: 
 
Print Name: 
 
Sworn to and subscribed before me, this                    day of                                                ,  20  
 
NOTARY PUBLIC STATE OF: 
 
MY COMMISSION EXPIRES:                                                                          
 
 

PRINTED, TYPED OR STAMPED 
COMMISSIONED NAME OF NOTARY PUBLIC 
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 MASTER AGREEMENT 
BETWEEN 

JACKSONVILLE PORT AUTHORITY 
AND 

CONSULTANT NAME
 

This Agreement entered into as of September ___, 2020 (the by and 
between Jacksonville Port Authority, a public body corporate and politic under the laws of the State 

, Jacksonville, Florida 32206 and 
Consultant Name  Consultant State corporation authorized to transact 
business in Florida and with its principal offices at Consultant Address, Consultant City, State, 
Zip Code to provide, subject to separate engagements incorporating the terms of this Agreement, for 
Construction Management and Inspections Services for Projects (as hereinafter defined) similar to or 
of the type specified in Capital Project List included in the Contract Documents for AE-177C 
Construction Management and Inspections Services for the 
Jacksonville Port Authority. 
 

WHEREAS, the Authority will, from time to time, require Professional Construction 
Management and Inspection Services Professional 
planned and constructed for the Authority, as more fully described in the RFQ; and; 
 
WHEREAS, the Authority has determined its desirable to have one or more professional 
consultant(s) to assist the Authority  staff in performing construction management and inspection 
services for marine/civil construction projects (including every two to three years inspections of 
facilities, buildings, bridges, berths, etc.) projected Capital Projects List, (as 
amended, the projects). 
 

WHEREAS, 
interviews and/or negotiations, has selected the Consultant as having satisfactory qualifications to 
perform such services for the Authority; and; 
 

WHEREAS, the Consultant represents that it has the professional qualifications, capability 
and willingness to perform the various professional services required to assist the Authority in 
scoping and implementing the rojects; and; 
 

WHEREAS, the Authority and Consultant have successfully negotiated the terms of this 
Agreement in accordance with the provisions of §287.055, Fla. Statute. 
 

NOW THEREFORE, in consideration of the covenants and promises herein contained, and 
for other good and valuable consideration, the Authority and Consultant agree as set forth below: 
 
DEFINITIONS 
 
ARTICLE 0 - DEFINITIONS 
 
0.1 The Authority:  Jacksonville Port Authority (JAXPORT) 
 
A public body whose plans and projects outline and define the work required to construct the 
project. 
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0.2      Request for Consultant Services. 
 
A document produced by the Authority and issued to the Consultant that defines a project, funding 
source, states the general goals and objectives of the project, identifies those services requested of 
the Consultant, and requires a written response (within a stated time) from the Consultant in the form 
of a Project Proposal as defined in Section 1.2.2. 
 
0.3      Subconsultant. 
 
A person or company who is not an employee or owned by the Consultant, who may provide 
professional services to the Consultant, for the express benefit of Authority, through a contractual 
relationship with the Consultant. 
 
0.4      Subconsultant. 
 
A person or company who is not an employee or owned by the Consultant, who may provide actual 
construction or work associated with labor, materials and equipment to the Consultant through a 
contractual relationship with the Consultant. 
 
0.5      Project. 
 
A defined set of parameters that encompass all those activities and actions necessary to produce, 
complete, or attain a design, specific physical change, alteration, study, inspection or other activity. 
 
0.6      Consultant. 
 
 A person or entity licensed to do business in the State of Florida to provide Professional Consulting 
and Design Services. 
 
0.7      Capital Purchase Order. 
 
A purchase document, initiated by the Authority where specific project parameters, conditions, 
schedules, payment method and price are defined.  Receipt of a fully executed Capital Purchase 
Order is the authorizing document for the Consultant to begin work. 
 
0.8 Contract Documents. 
 
The Contract Documents shall consist of this Agreement, the Capital Purchase Order(s), any duly 
authorized contract  all 
of which are hereby incorporated by reference as if fully set out herein.  The Contract Documents are 
meant to be complementary and what is called for by one is called for by all.  If there are any 
conflicting terms between the Contract Documents the following is the order of precedence 
Authority will generally consider in resolving the conflict: 
 

 Amendment/change order to Capital Purchase Order(s) 
 Capital Purchase Order(s) 
 Amendments to Agreement 
 Agreement, including all Exhibits 
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 RFQ and all addenda thereto 
  

 
 
ARTICLE 1 -  SERVICES AND RESPONSIBILITIES 
 
1.1      Division of Work. 
 
It is the desire of the Jacksonville Port Authority that the work of this Agreement be shared with 
other qualified consultants of Northeast Florida to the extent that such goal does not diminish the 
goal of selecting the most qualified consultants.  Therefore, within the constraints of Florida Statute 
287.055, it will be a goal of this Agreement that the Consultant will perform at least 51% of the 
work of this Agreement (by dollar volume) from within its own staff.  
  
It is intended that the Division of Work, including Small and Minority Businesses participation goal 
for the Authority, State or Federal funded projects will be accomplished evenly throughout the year. 
Performance against the goal will be audited at the end of each Agreement year. Any adjustments 
necessary to attain the apportionment of work for Small and Minority Businesses participation goal 
may be accomplished in the following year.  Subconsultants who are selected by the Consultant 
should preferably be established Northeast Florida firms who are not owned by the Consultant, and 
have a substantial presence in Northeast Florida.  In all cases, the Consultant will be the single point 
of contact for the Authority for all issues related to this Agreement.  The Consultant will retain all 
responsibility and liability for the performance of its Subconsultants. 
 
1.2      Initiation of Specific Projects.   
 
The Authority will initiate each Project by issuing a "Request for Consultant Services (RFCS)."  The 
"Request for Consultant Services" will be signed by the Senior Director of Engineering and 
Construction, and will state the Authority's general goals and objectives to be achieved in the 
Project, the funding source, any special service that may be required of the Consultant of which the 
Authority may be aware, and a tentative schedule for completion of the Project. 
 
1.2.1      Project Proposals. 
 
Upon receipt of a "Request for Consultant Services," the Consultant shall respond with a completed 
Project Proposal by the due date, indicated on the "Request for Consultant Services."  Each Project 
Proposal shall include a Work Plan, a Budget, a Payment Method, an Implementation Schedule, and 
a Staffing Schedule, as defined in this Section. 
 
1.2.2      Work Plan. 
 
The Project Work Plan shall identify on a task-by-task basis, specific technical and/or administrative 
resources, and tasks that will be required to fully and completely respond to the Authority's "Request 
for Consultant Services."  In developing the Project Work Plan, the Consultant shall be responsible 
for reviewing the requirements for the Project with the Authority, to assure a full and complete 
understanding, delineation and achievement of the goals and objectives for the Project. 
 
The Work Plan proposed by the Consultant shall include, but not necessarily be limited to an 
itemization of the tasks that will be accomplished by the Consultant through the various phases of 
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each Project.  The Work Plan shall be developed by the Consultant in a manner that will assure the 
orderly progression and successful completion of the requested service and the accuracy, timeliness, 
and cost effectiveness of all work produced by the Consultant. 
 
1.2.3      Budget. 
 
The Project Budget shall provide a detailed estimate and itemization of all costs that will be incurred 
in accomplishing the Project Work Plan.  Only costs specifically authorized by this Agreement, or 
otherwise in writing by the Authority, shall be used to develop the Project Budget.  The Project 
Budget shall be organized into the following categories: 
 
 o Professional fees based on Contract Hourly Rates, as detailed in EXHIBIT "A." 

o Direct (reimbursable) expenses as defined in EXHIBIT "A." 
 o Preliminary budget estimate of all costs necessary to complete the Project through 
  construction, testing, and final acceptance. 

 
1.2.4      Implementation Schedule. 
 
The Implementation Schedule shall be maintained using e-Builder software, a computer-based 
project management system that is capable of graphically depicting and tracking the duration, 
dependency, and cost of each phase and/or task necessary to complete the Work Plan. The 
Implementation Schedule shall clearly identify all Project milestones, be capable of assigning and 
monitoring the utilization of all resources assigned to the Project, and be fully suitable for reporting 
progress throughout the duration of each Project. 
 
1.2.5      Staffing Schedule. 
 
The Staffing Schedule shall detail the proposed staff to be assigned to the Project on a task-by-task 
basis, including Subconsultant staff, where utilized.  Clearly identify each participant's role and note 
which individual(s) is responsible for quality assurance and cost control.  Consultant shall notify 
Authority in advance of any changes or substitutions to the Staffing Schedule, along with a brief 
justification. 
 
1.2.5.1   Though each Project Proposal shall contain a Work Plan, Budget, Implementation Schedule, 
and Staffing Schedule as essential elements, the organization and structure of each detailed Project 
Proposal may vary, depending on the nature of each Project and the specific services to be rendered.  
The Authority shall be the final determinant as to the acceptability of each Project Proposal. 
 
1.2.5.2   Actual service shall be rendered on a project-by-project basis, each Project being 
specifically and individually authorized by the Authority with issuance of a Capital Purchase Order, 
as detailed in Section 1.2.5. 
 
1.2.6      Capital Purchase Order. 
 
Following review, and a determination of acceptability of the Consultant's detailed Project Proposal, 
the Authority shall issue a Capital Purchase Order. The Capital Purchase Order shall summarize the 
scope of each assignment, any limiting conditions or requirements, and authorize the initiation of 
service on the specific Project to which it refers.  All Capital Purchase Orders shall be subject to the 
approval of the JAXPORT Engineering Department or the Granting Authority where grant funding 
is to be utilized in the Project. Each Capital Purchase Order shall contain a Maximum Indebtedness 
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or Not to Exceed amount that indicates the consideration to be paid by Authority to Consultant for 
the Work performed pursuant to the particular Capital Purchase Order. 
 
1.3      Subconsultants. 
 
It is understood and agreed that there are no Subconsultants as parties to this Agreement.  It is 
further agreed that when and if the services of a Subconsultant firm is necessary, the selection of that 
firm and the respective responsibilities of that firm are the sole responsibility of the Consultant.  All 
Subconsultants are subject to prior acceptance, in writing, by and at the sole discretion of the 
Authority. 
 
1.4      Project Management. 
 
1.4.1     Project Manager. 
 
It is understood and agreed that Project Manager Name will be the Project Manager. 
The remaining resources as outlined   
 
1.4.1.1    No one else will be assigned to act in the capacity of the Project Manager without prior 
written approval of the Authority (see Article 3.6), which will generally not be given, except under 
extenuating circumstances. 
 
1.4.1.2    It is further understood and agreed that the Consultant's Project Manager shall be 
responsible for, and will direct and coordinate the activities of the Consultant, its Subconsultants or 
Subconsultants and any other provider of service in carrying out the work, as set forth in any or all 
Capital Purchase Orders issued under this Agreement. 
 
1.5      Time of Performance. 
 
1.5.1    It is agreed that general service under this Master Agreement is initiated on the Effective 
Date, and shall continue, unless sooner terminated by the Authority, with or without cause, for a 
period of three (3) years from the Effective Date, with an option to renew on a year to year basis for 
two (2) additional, one (1) year periods, at the discretion of the Authority. Service on specific 
projects will commence upon receipt of a fully executed Capital Purchase Order from the Authority, 
and shall be undertaken and completed in the manner and in conformance with the Implementation 
Plan authorized.  Should service on any Capital Purchase Order authorized before the scheduled 
expiration of this Agreement be incomplete as of that date, service shall continue on such Capital 
Purchase Order until it is complete or is otherwise terminated, as provided for in this Master 
Agreement. 
 
1.5.1.1    The Authority reserves the right to renew this Master Agreement upon mutual agreement 
for up to two additional one-year terms.  The Authority shall notify Consultant of its intent to renew 
the Agreement, in writing, no less than 30 calendar days prior to the initial or subsequently extended 
termination date. 
 
1.6      Responsibility of the Consultant  
 
1.6.1   The Consultant shall be responsible for the professional certifications, quality, technical 
accuracy and the coordination of all calculations, design, drawings, specifications, 
recommendations, reports, inspections, surveys, change orders, and other services furnished by or 
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through the Consultant under this Agreement.  Without limiting any of its other obligations or 
liabilities the Consultant shall, and without additional compensation, correct or revise or cause to be 
revised any errors or omissions in its work and other services, and shall be responsible for any delay, 
disruption, or other damages consistent with the Consultant's responsibilities. 
 
The standard of care expected from these consultant services will be the degree of skill and diligence 
normally employed by professional engineers or consultants performing the same or similar services 
at the time said services are performed. 
 
1.6.2      The Consultant shall ascertain from the Authority and understand the budgetary constraints 
for each Project and major sub-elements thereof. This information shall be disseminated throughout 
the Consultant's staff, including Subconsultants, if any, so as to enable compliance with Section 
5.4.2. 
 
1.6.3    If, during any stage of the Project, an error, conflict or omission is encountered in 
construction or testing documents under the responsibility of the Consultant, the Authority shall 
direct the Consultant to correct said error, conflict or omission at no additional cost to the Authority.  
If the error is discovered after work has commenced on the subject of the error, the Consultant shall 
be responsible for all costs of necessary corrective actions that exceed the normal, reasonable cost of 
similar installations, testing, or construction had the subject error, conflict or omission not occurred.  
If the Consultant should fail to take the necessary actions to initiate and pay for the corrective 
actions, as outlined in this Article, the Authority may initiate corrective action and pay those costs 
directly to the appropriate party, and subsequently deduct that amount from any sum owed the 
Consultant.  In the event that the Consultant should dispute the Authority's direction in this regard, 
the Consultant shall proceed diligently with the work and services in accordance with the decision of 
the Authority, pending final settlement of the dispute, in accordance with Article 13. of this 
Agreement. 
 
1.6.4      Neither the Authority's review, approval or acceptance of, nor payment for any of the 
services required under this Agreement shall be construed to constitute a waiver of any rights under 
this Agreement or, of any cause of action arising out of the performance of this Agreement, and the 
Consultant shall be and remain liable to the Authority and in accordance with applicable law for all 
damages to the Authority caused by the Consultant's negligent performance of any of the services 
furnished under this Agreement. 
 
1.6.5      Consultant's Personnel at Construction Site. 
 
The presence or duties of Consultant's personnel at a construction site, whether as on-site 
representatives or otherwise, do not make Consultant or Consultant's personnel in any way 
responsible for those duties that belong to Authority and/or the construction contractors or other 
entities, and do not relieve the construction contractors or any other entity of their obligations, duties 
and responsibilities including, but not limited to, all construction methods, means, techniques, 
sequences, and procedures necessary for coordinating and completing all portions of the construction 
work in accordance with the construction contract documents, and any health or safety precautions 
required by such construction work. 
 
1.6.6       Contractor Indemnification and Claims. 
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Authority agrees to include in all construction contracts the provisions of Section 1.6.5, 
"Consultant's Personnel at Construction Site," and provisions providing contractor indemnification 
of Authority and Consultant for Contractor's negligence. 
 
1.6.7      Materials and Samples. 
 
Any items, substances, materials or samples removed from the Project site by the Consultant, for 
testing, analysis or other evaluation will be returned to the Project site within 60 days of Project 
closeout, unless agreed to otherwise by the Authority. Authority recognizes and agrees that 
Consultant is acting as an independent contractor. 
 
 
ARTICLE 2 - COMPENSATION AND METHOD OF PAYMENT 
 
2.1  Method of Payment. 
 
2.1.1 This Section describes the methods of compensation to be made to the Consultant for the 
services set forth in Exhibit A   The services are to be provided over the duration of the work 
specified in the RFQ AE-177C Construction Management and Inspections Services for the 
Authority.  Services to be provided under this Agreement by the Consultant shall consist of 
individual specific project assignments as defined in the Request for Consulting Services. 
Compensation for services provided will be based on one of the following methods: 
 
2.1.2 Cost Plus  Payment for services provided shall be on the basis of Contract Hourly Rates as 

 The number of hours and the resources required to complete a project will 
be negotiated on a case by case basis and the Consultant will be held to that number of hours unless 
there is a significant change in scope of services and the Authority has agreed to add additional 
hours to compensate for that scope change. In that case a Change Order will be initiated and the 
Capital Purchase Order updated accordingly.  
 

i. Contract Hourly Rates - Contract Hourly Rates include overhead, facilities capital cost of 
money, profit margin, and direct expenses with the exception of Direct Reimbursable 
Expenses as outlined in Section 2.1.2(ii) below. The Consultant may negotiate job 

  
 

ii. Direct Reimbursable Expenses  Direct Reimbursable expenses consist of actual 
expenditures made by the Consultant in the interest of the project. 

 
a. Direct expenses included in Contract Hourly rates are routine travel and meals, 

materials and supplies, postage, shipping, and deliver, automobile, boat, and 
equipment rental, telephone, reproduction. These expenses are not reimbursable 
by the Authority.  
  

b. Expenses when traveling out-of-town in connection with the project as per the 
Authority direction in conjunction with a specific work order are reimbursed 
under the Authority policies and rules. The cost of a change 
residence is only reimbursable if specifically required by the Authority and the 
move must be approved by the Authority in advance. 
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c. The Consultant will determine the needs for maintaining long term storage for the 
Authority materials, files and plans and submit a cost-effective proposal for 
accomplishing the task.  The final plan will be mutually agreed to by the 
Authority Senior Director of Engineering and Construction and the Consultant 
Project Director.  This will not include storage for records on ongoing efforts or 
current projects which is part of overhead. 

 
iii. Subcontracts for services to be provided by persons other than Consultant personnel - 

Compensation for subconsultant services shall be made on the same basis as the method 
described in this Section. 

 
iv. Subcontracting Administration  The Consultant will be allowed to charge a percentage 

of the subconsultant agreement to cover its administration and management costs 
associated with using the subconsultant. This charge will cover all Prime Consultant time 
in spent on arranging for the subcontracting work including such tasks as getting quotes, 
negotiations, contracting and administration and management of the subcontract and is in 
lieu of any direct salary charges. The amount will be 5% for all sub agreements. This 
administrative charge will also be deemed to cover all legal and insurance issues arising 
out of the use of the subconsultant.  No direct time will be charged to the Authority in the 

 with subconsultants unless specifically allowed by 
the Authority  of Engineering and Construction prior to the execution of 
a contract with any subconsultant. However, direct time may be charged by the 
Consultant for independent, specific 
authorized by the Authority  staff.  

 
2.1.3 Cost with an Upset Limit  Payment for services will be the same as for Cost Plus except that 
the Authority and the Consultant will have agreed to an upset limit.  Unless specified differently by 
the Authority, this method will allow the Consultant to make charges as incurred until the limit is 
reached.  The work task must still be completed with no further compensation unless the Authority 
agrees there are changed conditions. This method will require the Consultant to manage the work 
production to the cost limit.  
 
2.1.4 Lump Sum  Payment for services shall be based on a lump sum amount for specifically 
described services. In certain cases, project assignments may be clearly defined and the Authority 
may choose to enter into a Lump Sum agreement.  However, in many cases, project assignments 
may not be clearly defined and the method of payment will be Cost Plus.  Unless specifically 
identified otherwise, assignments will be compensated with the Cost Plus method.   
 
2.1.5 Payments made incrementally throughout the period of service for each Capital Purchase 
Order shall represent full compensation for all service(s) required to complete the work of each 
Capital Purchase Order. It shall include, but not necessarily be limited to, the Contract Hourly Rates, 
and direct non-salary (reimbursable) expenses, willingness to serve, and assumption of 
responsibilities without regard to the type or nature of service provided or actual cost incurred. 
 
2.1.6 It is hereby understood and agreed that the entire cost of developing Project Proposals under 
Section 1.2.2 shall be borne by the Consultant, and shall not be a reimbursable cost under this 
Agreement. 
 
2.1.7 By its acceptance of a Capital Purchase Order, the Consultant certifies that it has a full and 
complete understanding of all requirements necessary to complete its responsibilities under the 
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Agreement, and provides its assurance that it shall render fully and completely all services required 
to complete the Authority's Project for the Cost Plus, Cost with an Upset Limit, or Lump Sum 
stipulated in each Capital Purchase Order. The Authority, based on this assurance, agrees to 
incrementally pay the Cost Plus, Cost with an Upset Limit, or Lump Sum as stated in Section 2.1.1, 
above.  The sum of payments under any Capital Purchase Order shall not exceed the maximum 
amount stated thereon. 
 
2.1.8 The Consultant agrees that invoices for services rendered on each Capital Purchase Order 
shall be submitted no more frequently than monthly. 
 
2.1.9 Payments shall be made promptly by the Authority within twenty (20) business days after 
receipt of acceptable Consultant's invoice.  The Authority agrees that if some items of the 
Consultant's invoice are disputed by the Authority, the Authority will pay those non-disputed items 
of the Consultant's invoice within thirty (30) business days after receipt.  The Consultant agrees that 
each payment shall be made only in response to the Consultant's periodic invoice, in increments 
proportionate to the satisfactory completion of such services as generally determined acceptable by 
the Authority.  The Consultant further agrees that the incremental charge for all services rendered 
shall be consistent with, and proportionate to, the current version of the Project Work Plan approved 
by the Authority, and not be greater than the Project Cost Plus, Cost with an Upset Limit, or Lump 
Sum established in the Capital Purchase Order. 
 
2.2 Progress and Variance Reports. 
 
The Consultant shall submit with each invoice for payment on each Capital Purchase Order a 
Progress Report that factually summarizes all activities and accomplishments which occurred during 
the billing period, and a Variance Report that details and explains any difference between the cost 
budgeted for each task or item, and the current forecast for expenditures anticipated through 
completion.  Any anticipated shortfall that would be created as a result of the periodic payment shall 
be documented and discussed with the Senior Director, Facilities Development. The shortfall 
situation shall either be justified or actions initiated to recover the original task or item budget to the 
satisfaction of the Engineering Services Department prior to payment. All Progress and Variance 
reporting shall be accomplished in a manner and form that is directly comparable to the Project 
Proposal developed by the Consultant under Section 1.2.2 for the invoiced Capital Purchase Order. 
 
2.3 Additional Services. 
 
2.3.1 The Consultant agrees to provide all services to this Master Agreement through its 
Jacksonville office location.  Relocation, travel or subsistence expenses for special employees of the 
Consultant necessary to bring these individuals to Jacksonville to serve this Agreement, are 
reimbursable only at the sole discretion of the Authority and under special project conditions and as 
specifically authorized by each Capital Purchase Order. 
 
2.3.2 It is understood and agreed that, at any time or for any reason during the performance of 
services under the Agreement, it may be necessary for the Consultant to render service that is, or 
would be, outside the scope of the services that resulted in the original Capital Purchase Order.  To 
the extent that this service is not consistent with the Scope of Services for that Capital Purchase 
Order, said service shall be considered Additional Service and is compensable as provided herein. 
 
2.3.3 The Consultant waives compensation under this Article unless the Consultant, prior to 
rendering the additional service and in writing, serves notice to the Authority identifying, 
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specifically, which additional services are considered necessary, or if the change is requested by the 
Authority that the change would constitute an additional fee for said service, must be negotiated. 
 
2.3.4 No service for which an additional cost or fee will be charged by the Consultant, shall be 
furnished without the prior written authorization of the Authority.  Such service, if any, shall be 
compensated for as an Additional Service on the basis of a Project Proposal developed for the 
specific service contemplated under the general provisions of Section 1.2.2. 
 
2.3.5 In the event a dispute arises as to whether services are necessary, the Authority's 
determination shall be a pre-condition to any further action by the Consultant. 
 
2.3.6 In the event that a dispute arises as to whether services are, in fact, Additional Services, the 
Consultant agrees to perform the services at the written direction of the Authority, and to 
subsequently resolve the dispute pursuant to Article 13. 
 
ARTICLE 3 - AUTHORITY S RESPONSIBILITIES 
 
3.1        Provision of Information. 
 
The Authority shall provide information as to its general requirements for the Project. 
 
3.2        Availability of Information. 
 
The Authority shall assist the Consultant by placing at its disposal all available information pertinent 
to the Project, including previous reports and any other data relative to design and construction of 
the Project, provided however, that the Consultant shall be responsible for any analysis, 
interpretation, application or use of the information thereof by the Consultant in performing 
hereunder. While the Consultant may reasonably rely upon the accuracy, timeliness and 
completeness of the information provided by the Authority, the Consultant shall exercise good 
engineering judgment and due diligence in the use of this information.  All information provided 
hereunder by the Authority will be made available at the Authority's main office, or at the 
appropriate location of the work. 
 
3.3      Provision of Public Access. 
 
The Authority shall provide access to, and make all provisions for the Consultant to enter upon 
public and private properties as required for the performance of services under this Agreement.  The 
Consultant's activities under this Article shall be governed by Sections 471.027 and 472.029, Florida 
Statutes. 

3.4 Security Implementation Procedure 
 

Credential (TWIC) program, which is administered by the Transportation Security Administration. 
The TWIC is required for unescorted access to all JAXPORT terminals.  It is your responsibility as 
the Prime Contractor to ensure that all of your employees and sub-contract personnel working for 
your company have been properly screened and credentialed with the TWIC, and the JAXPORT 
Business Purpose Credential. 
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Transportation Worker Identification Credential (TWIC) 
 
The TWIC is required for all Prime Contractor/Sub-Contractor employees working on the job site 
for this Contract.  This credential is for all personnel requiring unescorted access to secure-restricted 
areas of Maritime Transportation Security Act (MTSA)-regulated facilities.  TSA will issue a 
tamper-  
positive link between the card and the individual.   
 
The fee for obtaining each TWIC® is $125.25, and the credential is valid for five years. The pre-
enrollment process can be initiated online at https://universalenroll.dhs.gov/ or at an IdentoGo, 

 
 
TWIC: Universal Enrollment Centers  
 
The Jacksonville Universal Enrollment Center is located at: 12400 Yellow Bluff Road, Suite 202, 
Jacksonville, FL 32226.  The office hours are Monday-Friday: 08:00 AM 1:00PM / 1:30PM- 4:00 
PM, Note: There is no semi-trailer parking available at this Enrollment Center. For general 
information you can call the TWIC Call Center at 1-855-347-8371, Monday-Friday, 8 a.m. to 10 
p.m. Eastern Time. 
 
JAXPORT Business Purpose Credential 
 
In addition to the TWIC, JAXPORT requires a JAXPORT Business Purpose Credential to be issued 

at the 9820 Dave Rawls Blvd. 
Jacksonville Fl. 32226 (Brick Building next to the Main Gate concourse). Hours of operation are 
Monday-Friday 7:30AM-4:30PM. The JAXPORT Business Purpose Credential is issued at no cost 
but expires at the end of the contract provisions.  
 
The JAXPORT prime contractor is responsible for sponsoring all sub-contractors for the JAXPORT 
Business Purpose Credential. 

Federal Training Requirement: (33CFR 105.215) Maritime Security Awareness Training 

JAXPORT is a federally regulated facility under the Maritime Transportation Security Act of 
2002 (MTSA) as codified under the US Code of Federal Regulation 33 CFR Chapter 1, 
Subchapter H Part 105. 

 
33 CFR 105.215-Security training for all other facility personnel. All other facility personnel, 
including contractors, whether part-time, full-time, temporary, or permanent, must have knowledge 
of Maritime security measures and relevant aspects of the TWIC program, through training or 
equivalent job experience. 
 
To meet the requirements of 33 CFR 105.215; the Prime Contractor/Sub-Contractor employees and 
all support personnel: Engineers, Suppliers, Truck Drivers, Laborers, Delivery persons etc. (NO 

(10am, 2pm 
Control Center to arrange for the training.  JAXPORT will work with Contractors to conduct timely 
Maritime Security Training classes for larger groups.  
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All Prime Contractor/Sub-Contractor employees working on the job site for JAXPORT are required 

class at a cost of $35.00 per person. Arraignments can be made by calling JAXPORT Access Control 
Phone# (904) 357-3344. 
 
TWIC Escort Provisions 
 
To ensure contractors can begin work after they receive a Notice to Proceed, JAXPORT will allow 
prime contractors to have dedicated employee TWIC Escort(s) to handle those contractor employees 
who have not yet received their TWIC. Contractor escorts will be required to purchase and wear 
a JAXPORT specifically approved ANSI Safety Vest (Blue). Contractor employees under 
escort must be in possession of a TWIC receipt and wear a JAXPORT specifically ANSI Safety 

Access Control Office.   
 
JAXPORT Approved TWIC Escort Vests:  
 

 ML KISHIGO Brilliant Series-Orange X Back    
 FULLSOURCE ERB S340-Blue  

 
Contractor deliveries from Non-TWIC vendors may be escorted by JAXPORT approved Prime 
Contractor escorts. The prime contractor will be required to submit a request for TWIC Escort 
privileges to accesscontrol@jaxport.com . Once approved, t
JAXPORT provided MTSA TWIC Escort Class in addition to the standard MTSA 33 CFR 105.215 
Security Class at a combined cost of $55.00.  These authorized individual(s) must have no collateral 
duties that will separate the escort from the escorted visitor while serving as escort. Note - 
Limitations to the number of TWIC Escort authorizations will be set by the JAXPORT Public Safety 
Department. 
 
Truck drivers, vendors, labor may not conduct escorts.  

A Contractor authorized by JAXPORT to conduct an escort of a non-TWIC holder in a restricted 
area must have: 

 Successfully completed MTSA 33 CFR 105.215 Security/ Escort Class at $55.00 

 Have a valid TWIC on their person  

 Have an approved JAXPORT TWIC ESCORT credential on their person 

 Have a tamper-resistant laminated government issued photo identification card on their 
person.  

TWIC Escorts must complete the JAXPORT TWIC Escort Form daily before getting to the access 
gate. The form will be kept on file at the JAXPORT Security Operations Center (SOC).  

The Prime Contractor assumes full liability for the escorted person(s) while on JAXPORT property. 
The person under escort must have a continuous side by side escort in a secure-restricted area.  
Federally (USCG / TSA) imposed fines and or consequential damages resulting from a failed TWIC 
Escort by the Prime or Sub-contractor will be the responsibility of the JAXPORT Prime Contractor 
regardless of whether it is a direct employee. 
 
Federal regulation definition: 33.CFR 101.105 
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Escorting means: ensuring that the escorted individual is continuously accompanied while within a 
secure area in a manner sufficient to observe whether the escorted individual is engaged in activities 
other than those for which escorted access was granted. This may be accomplished via having side-
by-side companion or monitoring, depending upon where the escorted individual will be granted 
access. Individuals without TWIC may not enter restricted areas without having an individual who 
holds a TWIC as a side-by-side companion. 
 
JAXPORT TWIC ESCORTS 
 
JAXPORT may provide TWIC escorts with advanced notice (Minimum 24 hours). 
After review of the Contractors operation; JAXPORT will decide the number of escorts required to 
meet the federal regulation ratios of TWIC escort per non-TWIC worker. This will be based on 
operational requirements. 
JAXPORT TWIC Escort Tariff Fees: $125.00 first two hours; $50.00 every hour thereafter. 
 
Examples: 
1. $425.00 for one escort for an 8-hour day (=3 TWIC Credentials) 
2. $2125.00 for one escort for 5 days @ 8-hour days (=16 TWIC Credentials) 
 
NOTE: 
 

 All persons entering JAXPORT under TWIC Escort are required to have a tamper-resistant 
laminated government issued photo identification card on their person. The Identification 
Card must meet the USCG MTSA standards of 33 CFR 101.515. (State issued paper 
temporary drivers licenses are not acceptable identification).  

 Any violations of the JAXPORT USCG approved Facility Security Plans will result in a 
Security Violation Hearing and be subject to temporary or permanent denial of access onto 
JAXPORT Terminals or ability to TWIC Escort. 

 
Significant Designations on Terminals  

 secure area is 
Authority/operator has implemented security measures for 

restricted area 
an area, vessel or facility security assessment or by the operator that require limited access 
and a h  

 Entry through the main gates at Blount Island Terminal (BIT) constitutes entry into a secure 
area; tenant-controlled properties are designated as restricted areas per their individual FSPs. 

 
  Entry into the main gates at Talleyrand Marine Terminal (TMT) and Mitsui/TraPac (MOL) 

Terminal constitutes entry into a restricted area.  
 

 Entry into the Cruise Terminal provisions gate, crew gate or terminal doors constitutes entry 
into a restricted area. 

Escorts 
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Truck drivers, vendors, labor may not conduct escorts. The only exception will be given to 
the ILA President, Vice President and Business Agent when escorting for purposes other than 
labor. 
 
Truck Drivers: Truck drivers at the gate with no TWIC and/or no escort into a restricted area, 
will be turned around and will be assisted by security traffic control to safely park until such 
time as the escort arrives. Truck drivers are responsible for making contact with their approved 
escort; JAXPORT security is not responsible for arranging or providing escorts. Escort must 
assume written custody of the driver. For cargo trucks, escorts may be in a vehicle providing 
the escort is able to visually observe the escorted at all times. This policy DOES NOT apply to 
POVs. 
 
Contractors:  Contractors without a JAXPORT badge and TWIC to access the port will be 
under escort as defined in this policy.   
 
Contract Security (performing security duties): Must have a JAXPORT credential and a 
TWIC badge and may not be escorted.  
 
Hired Escorts: Hired escorts would be commercial companies providing escort services for 
tenants in restricted areas; they must be sponsored by a tenant and may be vetted and approved 
with additional training and an administrative fee.  
 
Vendors: Vendors without a TWIC will be turned away unless they have a dedicated & 
approved TWIC escort. 
 
Visitors: According to Florida State Law, visitors without JAXPORT credentials may only 
visit five times in a 90-day period; this policy will remain in effect. Visitors should be vetted at 
least 24-hours in advance and await escort at the gate where they are seeking access. A person 

visitor.  
 
Vessel Crewmembers:  When a vessel visits a JAXPORT terminal, the v
commonly needs to work in the immediate vicinity of their vessel (handling lines, taking draft 
readings, etc.). Some vessel crew may not have a TWIC, or they may not be U.S. Merchant 
Mariners. Although the dock, pier, or platform the vessel is moored to, is defined as a restricted 
area.  There is no requirement to escort any of the vessel crewmembers that do not have a 
TWIC while they work alongside their vessel.  The area of dock directly adjacent to the 
vessel and extending in shore 18 feet from the vessel shall be designated the Crewmember 
Confinement Area (CCA). 
 
Vessel crewmembers may be escorted by approved escorts provided they complete the TWIC 
Escort form and escort under no more than a 1 to 5 ratio (excluding labor, contractors, and 
vendors). Prior to and upon completion of the escort, they are to contact the JAXPORT SOC at 
904.357.3360. 
 
Vessels, in coordination with the calling facility, shall ensure all crewmembers do not access 
Restricted Areas without approved escort.  Any crewmember found outside the Crew 
Confinement Area (CCA) without a TWIC or approved escort may be considered a security 
breach under the JAXPORT FSP.  
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etc. who may pick up crewmembers outside the CCA 
must have TWIC Escort forms on hand and deliver them to the nearest facility gate once 
completed. 
 
New Hire Provision:  If a new hire moves from a secured to a restricted access area, they 
require side-by-side escort by a TWIC holder at all times.  If an individual is a newly hired 
vessel or facility employee who has applied for but not yet received a TWIC, the 
Authority/operator may grant the individual accompanied access to secure areas of the vessel 
or facility.  This accompanied access may be granted for a period of up to 30 consecutive 
calendar days from the date of TWIC enrollment, after notification through Homeport that the 
individual has passed the name-based check.  Accompanied access may be extended for an 
additional 30 days by the local COTP if TSA has not yet issued the  
Company/tenant/operator is responsible for reporting and verifying new hires via Homeport. 
This provision may not be used to grant temporary accompanied access to an individual being 
hired as a CSO, VSO, or FSO or any individual being hired to perform security as a primary 
duty.  
 

Rail Access 
 

Rail Access: 
operations that can impact security at MTSA facilities, all railroad crew servicing secure areas 
of a MTSA facility should possess a TWIC. The following applies at: 
 
Blount Island Marine Terminal:  CSX will contact JAXPORT SOC via e-mail in advance of 
train arrival on BIMT to report crew TWIC status; if a crewmember does not possess a TWIC, 
JAXPORT contract security will provide escort. At no time will JAXPORT contract security 
personnel board trains or cross train tracks. 
 
Talleyrand Marine Terminal:  All Railroad personnel entering TMT must be in possession of 
a TWIC. 
 
Any violation of the JAXPORT TWIC rail policy will be treated as a security breach under the 
JAXPORT FSP. 
 

Additional Comments:   
 
The following standards must be met for escorting in the restricted areas of JAXPORT: 

 
1. Escorts must have in their possession a valid TWIC and a permanent JAXPORT       

credential. 

2. Visitors must have a verified reason to enter the restricted area. 

3. Side by side escort requirement must be continual and uninterrupted.    

4. The person escorting must be able to immediately contact JAXPORT Security Operations 
Center at (904.357.3360), as indicated on TWIC Escort Form.   

5. JAXPORT Security must be notified if the side by side escort has been compromised or 
the non-TWIC holder engages in unlawful or suspicious activity.  

6. Non-TWIC holders will not be allowed to occupy a privately-owned vehicle (POV) 
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without a JAXPORT authorized escort.  

7. TWIC Escort Form indicates Facility and FSO responsible for the action of the escorted & 
employees. 

8. TWIC Helpdesk: 1-866-347-8942 

 
3.5     Review of Materials. 
 
The Authority shall review all studies, reports, sketches, estimates, specifications, drawings, 
proposals and other documents presented by the Consultant as a work product developed in response 
to each Capital Purchase Order.  All reviews shall be completed and the results presented to the 
Consultant to the greatest extent practical within a reasonable time so as not to delay the services of 
the Consultant. 
 
3.6     Authority's Representative. 
 
The Authority shall designate a person to act as the Authority's representative with respect to the 
work to be performed under this Agreement, and such person shall have complete authority to 
transmit instructions; receive information; interpret and define Authority's policies and decisions 
with respect to materials; equipment, elements and systems pertinent to the services covered by this 
Agreement, except where the Authority is required to act through its appointed Governing Board.  
Written authorization and directives issued by the Authority's representative shall be honored by the 
Consultant, so long as such authorizations and directives are consistent with the scope of services to 
be provided under the Agreement.  It is understood and agreed that for the purpose of this Article, 
James Bennett, PE, Senior Director, Engineering and Construction or other representative(s) 
designated in writing by the Engineering and Construction Department shall represent the Authority 
for all matters pertaining to this Article. 
                                                          
ARTICLE 4 - TERMINATION OF THE AGREEMENT  
 
4.1     Termination for Cause. 
 
If the Consultant is adjudicated as bankrupt, or if they make a general assignment for the benefit of 
creditors, or if a receiver is appointed on account of their insolvency, or if they persistently or 
repeatedly refuse or fail to supply enough qualified personnel, if they fail to make proper payment to 
Subconsultants and Subconsultants, or disregard laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction or otherwise materially breaches any provision of this 
Agreement, the Authority may, after 5 days' written notice to the Consultant but without prejudice to 
any right or remedy, terminate the employment of Consultant and complete the Consultant's services 
hereunder through others. Termination shall be accomplished by written notice stating due cause, 
and shall be effective upon receipt.  In such case, the Consultant shall be liable to the Authority for 
all damages and any and all additional costs and expenses occasioned to the Authority thereby. 
 
4.2     Termination for Default. 
 
If through any cause within the reasonable control of the successful Consultant Firm, it shall fail to 
fulfill in a timely manner, or otherwise violate any of the covenants, agreements, or stipulations 
material to the Agreement, the Authority shall thereupon have the right to terminate the services then 
remaining to be performed by giving written notice to the successful Consultant Firm of such 
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termination which shall become effective upon receipt by the successful Consultant Firm  of the 
written termination notice. 
 
In that event, the Authority shall compensate the successful Consultant Firm in accordance with the 
Agreement for all services performed by the Consultant Firm prior to termination, net of any costs 
incurred by the Authority as a consequence of the default. Notwithstanding the above, the successful 
Consultant Firm shall not be relieved of liability to the Authority for damages sustained by the 
Authority by virtue of any breach of the Agreement by the Consultant Firm, and the Authority may 
reasonably withhold payments to the successful Consultant Firm for the purposes of set off until 
such time as the exact amount of damages due to the Authority from the successful Consultant Firm 
is determined. 
 
4.3      Termination for Convenience. 
 
The Authority may, for its convenience, terminate the services then remaining to be performed at 
any time without cause by giving written notice to successful Consultant Firm of such termination, 
which shall become effective thirty (30) days following receipt by Consultant Firm of such notice.  
In that event, all finished or unfinished documents and other materials shall be properly delivered to 
the Authority.  If the Agreement is terminated by the Authority as provided in this section, the 
Authority shall compensate the successful Consultant Firm in accordance with the Agreement for all 
services actually performed by the successful Consultant Firm and reasonable direct costs of 
successful Consultant Firm for assembling and delivering to the Authority all documents.  No 
compensation shall be due to the successful Consultant Firm for any profits that the successful 
Consultant Firm expected to earn on the balance of the Agreement.  Such payments shall be the total 
extent of the Authority
for in this section. 
 
4.4     Receipt of Notice. 
 
Date of receipt of termination notice shall be established either by Certified Mail Return Receipt or 
hand delivery with receipt, at the Authority's option. 
 
4.5     Events upon Termination. 
 
Upon termination of the Agreement under either Sections 4.1 or 4.2 the Consultant shall: 
 
Immediately discontinue all services affected (unless the notice directs otherwise), and deliver to the 
Authority all data, drawings, specifications, reports, estimates, summaries and all other information 
and materials including, but not limited to, that which may exist in electronic media format, as may 
have been developed and accumulated by the Consultant in performing this Agreement, completed 
or in progress. 
 
Authority will have no liability to the Consultant for any cause whatsoever arising out of, or in 
connection with, termination including, but not limited to, lost profits, lost opportunities, resulting 
change in business condition, except as expressly stated within these Contract Documents 
 
 
 
ARTICLE 5 - ASSURANCES  
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5.1     Indemnification and Insurance. 
 
5.1.1 The Consultant and its subconsultants and subconsultants (individually or collectively 

Authority and 
Authority

om and against: 
 
 (a)  General Tort Liability, including without limitation any and all claims, actions, losses, 
damages, injuries, liabilities, costs and expenses of whatsoever kind or nature (including, but not by 

ourt costs) arising out of injury (whether mental or corporeal) 
to persons (including death) or damage to property, arising out of or incidental to the Indemnifying 

 negligent performance of the Contract or work performed hereunder; and 
 
 (b) Environmental Liability, including without limitation, any and all claims, suits, demands, 
judgments, losses, costs, fines, penalties, damages, liabilities and expenses (including all costs of 
cleanup, containment or other remediation, and all costs for investigation and defense thereof 

result in a violation of any environmental law, ordinance, rule or regulation or that leads to an 
negligent activities, 

(b) any environmental, health and safety liabilities arising out of or relating to the negligent 
operation or other activities performed in connection with the Contract by the Indemnifying Parties 
at any time on or prior to the effective date of the Contract, or (c) any bodily injury (including 
illness, disability and death, regardless of when any such bodily injury occurred, was incurred or 
manifested itself), personal injury, property damage (including trespass, nuisance, wrongful eviction 
and deprivation of the use of real property) or other damage of or to any person in any way arising 
from or allegedly arising from any hazardous activity conducted by the Indemnifying Parties.  
Authority will be entitled to control any remedial action and any legal proceeding relating to an 
environmental claim; and    
 
 (c)  Intellectual Property Liability, including without limitation any and all claims, suits, 
demands, judgments, losses, costs, fines, penalties, damages, liabilities and expenses (including all 
costs for investigation and defense thereof including, but not limited to, court costs, reasonable 

Services, any product generated by the Services, or any part of the Services, constitutes an 
infringement of any copyright, patent, trade secret or any other intellectual property right and will 

expenses charged to the Indemnified Parties by reason thereof.  If in any suit or proceeding, the 
Services, or any product generated by the Services, is held to constitute an infringement and its use 
is permanently enjoined, the Indemnifying Parties shall, immediately, make every reasonable effort 
to secure for the Indemnified Parties a license, authorizing the continued use of the Service or 
product.  If the Indemnifying Parties fail to secure such a license for the Indemnified Parties, then 
the Indemnifying Parties shall replace the Service or product with a non-infringing Service or 
product or modify such Service or product in a way satisfactory to Authority, so that the Service or 
product is non-infringing; and 
 
           (d)  Violation of Laws Liability,  including without limitation, any and all claims, suits, 
demands, judgments, losses, costs, fines, penalties, damages, liabilities and expenses (including all 
costs for investigation and defense thereof including, but not limited to, court costs, reasonable 

al, state, 
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or municipal laws, statutes, resolutions, rules or regulations, by the Indemnifying Parties or those 
under their control; and 
 
           (e)    Liability from Breach of Representations, Warranties and Obligations, including without 
limitation, any and all claims, suits, demands, judgments, losses, costs, fines, penalties, damages, 
liabilities and expenses (including all costs for investigation and defense thereof including, but not 
limited to, court costs, reasonable expert witness fees and atto  which may be incurred by, 
charged to or recovered from any of the foregoing, arising directly or indirectly out of (a) any breach 
of any representation or warranty made by the Indemnifying Parties in connection with the Contract 
or in any certificate, document, writing or other instrument delivered by the Indemnifying Party, or 
(b) any breach of any covenant or obligation of the Indemnifying Parties set forth in the Agreement 
or any other certificate, document, writing or other instrument delivered by the Indemnifying Parties 
pursuant to the Agreement. 
 
The indemnifications in this Section 5.1.1 are separate and apart from, and are in no way limited by, 
any insurance provided pursuant to the Agreement or otherwise.  This Section 5.1.1 shall survive the 
expiration or termination of the Agreement.  To the extent an Indemnified Party exercises its rights 
under this Section 5.1.1, the Indemnified Party will (1) provide reasonable notice to Authority of the 
applicable claim or liability, and (2) allow Authority to participate in the litigation of such claim or 
liability (at Authority
investigation, defense and settlement of claims and liabilities that are subject to indemnification 
hereunder, and each party will obtain the prior written approval of the other Party before entering 
into any settlement of such claim or liability, which consent shall not be unreasonably withheld, 
delayed or conditioned.  
 
5.1.2     Without limiting any of the other obligations or liabilities of the Consultant, the Consultant 
shall, at its own expense provide and maintain in force, until all of its services to be performed under 
this Agreement, have been completed and accepted by the Authority (or for such duration as is 
otherwise specified hereinafter), Workers' Compensation/Employers' Liability, Commercial General 
Liability, Business Automobile Liability and Professional Liability Insurance conforming to the 
minimum requirements set forth below.  Such policies shall be issued by companies either a) 
Holding valid and subsisting certificates of authority issued to the companies by the Department of 
Insurance of the State of Florida, and that have and maintain a Best's Rating of "A-" or better and a 
Financial Size Category of "VII" or better according to A. M. Best Company, or b) with respect only 
to Workers' Compensation/Employers' Liability Coverage authorized as a group self-insurer by 
Florida Statutes 440.57. 
 
5.1.3     Workers' Compensation/Employers' Liability. 
 
5.1.3.1     The Consultant's insurance shall cover the Consultant for those sources of liability which 
would be covered by the latest edition of the standard Workers' Compensation Policy, as filed for 
use in Florida by the National Council on Compensation Insurance, without restrictive 
endorsements. In addition to coverage for the Florida Workers' Compensation Act, where 
appropriate, coverage is to be included for the  and Harbor Workers' Compensation 
Act, Federal Employers' Liability Act and any other applicable Federal or State laws. 
 
5.1.3.2     Subject to the restrictions of coverage found in the standard Workers' Compensation 
Policy, there shall be no maximum limit on the amount of coverage for liability imposed by the 
Florida Workers' Compensation Act or any other coverage customarily insured under Part One of the 
standard Workers' Compensation Policy. The minimum amount of coverage for that coverage 
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customarily insured under Part Two of the standard Workers' Compensation Policy (inclusive of any 
amounts provided by an umbrella or excess policy) shall be: 
 

 $100,000 (Each Accident) 
 $500,000 (Disease-Policy Limit) 
 $100,000 (Disease-Each Employee) 

 
5.1.4     Commercial General Liability. 
 
5.1.4.1     The Consultant's insurance shall cover the Consultant for those sources of liability which 
would be covered by the latest occurrence form edition of the standard Commercial General 
Liability Coverage Form (ISO Form CG 00 01) as filed for use in the State of Florida by the 
Insurance Services Office, without the attachment of restrictive endorsements other than the 
elimination of Coverage C.  Medical payments and the elimination of coverage for Fire Damage 
Legal Liability and the attachment of the Engineers, Architects or Surveyors' Professional Liability 
Exclusion (ISO Form CG 22 43). 
 
5.1.4.2    The minimum limits to be maintained by the Consultant (inclusive of any amounts 
provided by an umbrella or excess policy) shall be the following amounts: 
 

LIMITS 
 
 General Aggregate    $2,000,000 
  
 Products/Completed Operations  $2,000,000 
 Aggregate   
 
 Personal and Advertising Injury Limit $1,000,000 
 (Each Occurrence)    
 
 Bodily Injury and Property Damage $1,000,000 
 (Each Occurrence)  
 
5.1.4.3     The Consultant shall continue to maintain Products/Completed Operations coverage for a 
period of three (3) years after the Agreement completion date. 
 
5.1.4.4     The insurance must specifically include the Authority, the members of its Governing Body 
and its officers, officials, and employees as Additional Insured, with respect to liability arising out of 
services performed in connection with this Agreement. 
 
5.1.4.5  Umbrella Liability 
 

$5,000,000 per Occurrence  

$5,000,000 Aggregate 

The umbrella coverage will need to have drop down insurance coverage 
commercial general liability and auto coverage. 
 
5.1.5     Business Auto Policy. 
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5.1.5.1     The Consultant's insurance shall cover the Consultant for those sources of liability which 
would be covered by Part IV of the latest occurrence edition of the standard Business Auto Policy 
(ISO Form CA 00 01), including coverage for liability contractually assumed, as filed for use in the 
State of Florida by the Insurance Services Office, without the attachment of restrictive 
endorsements. Coverage shall include owned, non-owned, and hired autos. 
 
5.1.5.2     The minimum limits to be maintained by the Consultant (inclusive of any amounts 
provided by an umbrella or excess policy) shall be $1,000,000 per accident combined single limit for 
Bodily Injury Liability and Property Damage Liability. 
 
5.1.6     Professional Liability. 
 
5.1.6.1     The Consultant's insurance shall be on a form acceptable to the Authority, and shall cover 
the Consultant for those sources of liability arising out of the rendering or failure to render 
professional services in the performance of this Agreement, including any hold harmless and/or 
indemnification agreement. 
 
5.1.6.2    The minimum limits to be maintained by the Consultant (inclusive of any amounts 
provided by an umbrella or excess policy) shall be $5,000,000 each occurrence, and in the aggregate. 
 
5.1.6.3     The Consultant shall provide and maintain such professional liability insurance from the 
inception of its services, and until at least three (3) years after completion of all services required 
under this Agreement.  Prior to commencement of services, the Proposer / Consultant shall provide 
to Authority a certificate or certificates of insurance, signed by an authorized representative of the 
insurer(s) evidencing the insurance coverage specified in the foregoing Articles and Sections.  The 
required certificates shall not only name the types of policies provided, but shall also refer 
specifically to this Agreement and Article, and to the above paragraphs in accordance with which 
insurance is being furnished, and shall state that such insurance is provided as required by such 
paragraphs of this Agreement.   

5.1.7     Prior to commencement of services, the Consultant shall provide to the Authority a 
certificate or certificates of insurance, signed by an authorized representative of the insurer(s) 
evidencing the insurance coverage specified in the foregoing Articles and Sections.  The required 
certificates shall not only name the types of policies provided, but shall also refer specifically to this  
Agreement and Article, and to the above paragraphs in accordance with which insurance is being 
furnished, and shall state that such insurance is provided as required by such paragraphs of this 
Agreement.  The required certificates shall contain a provision that the Authority shall be given not 
less than 30 days' written notice prior to cancellation or restriction of coverage.   
 
5.1.8     The required certificates shall contain a provision that the Authority shall be given not less 
than 30 days' written notice prior to cancellation or restriction of coverage.  The required policies 
shall contain a provision that the Authority shall be given not less than 30 days' written notice prior 
to cancellation or restriction of coverage.  If the initial insurance policies required by this Agreement 
expire prior to the termination of this Agreement, renewal certificates of insurance or policies shall 
be furnished 30 days prior to the date of their expiration.  
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5.1.9     JAXPORT reserves the right to require additional insurance coverage based on individual 
project values or specific project requirements. 
 
5.2      Access to Consultant's Records. 
 
The Consultant agrees that the Authority shall have access to any books, documents, papers, and 
records of the Consultant which are pertinent to this Agreement for the purpose of making audit, 
examination, excerpts, transcriptions or copies, and that all required records, as stated above, will be 
maintained for five (5) years after the Authority makes final payment and all other matters are 
closed.  If the Consultant fails to provide the required documentation under the Authority
then the consultant will be charged a penalty for such failure and any costs incurred by the Authority 
to reproduce such documents will be reimbursed by the Consultant.  The Consultant further agrees 
that it will provide the necessary facilities and personnel to assist with the audit, examination, 
excerpts, transcriptions or copies for the normal and customary cost of the assistance requested. 
 
5.3     Ownership of Drawings and Other Data. 
 
5.3.1 The Consultant agrees that all designs, drawings, specifications, notes and any other work 
developed in the performance of this Agreement, including that which may exist in electronic media 
format, shall be and remain the sole property of the Authority.  The Consultant further agrees that 
this documentation may be used on any other work of the Authority, without additional 
compensation to the Consultant.  With respect thereto, the Consultant agrees not to assert any rights 
and shall not establish any claim under the design patent or copyright laws.  Any reuse of such 
documents without written verification or adaptation by the Consultant for the specific purpose 
intended will be at the Authority's sole risk and without liability or legal exposure to Consultant. 
 
5.3.2  To the extent that any design, drawing, specification, note and other work developed in 
support of the Project  be owned by Consultant, 
Consultant hereby assigns any and all of its Authority ship interest in the Work to Authority and 
hereby agrees to do whatever is necessary and legally required in order to effectuate such assignment 
to Authority.   
 
5.3.3     At the completion of each Project, the Consultant shall transmit to the Authority, copies of 
all designs, drawings, specifications, notes and other work developed in support of the Project.  As-
built drawings are to be thoroughly reviewed by the Consultant for accuracy before being delivered 
to the Authority.  One copy of all such data shall be delivered in a reproducible format; both print 
(size/format to be determined by the Authority) and electronic CAD files.   
 
5.3.4  Consultant, for a period of five (5) years after completion of the Project, agrees to furnish 
and provide access to all retained materials on the request of the Authority.  Unless other-wise 
provided in the Agreement, the Consultant shall have the right to retain copies of all such materials 
beyond such period. 
 
5.4 Design Limitations. 
 
5.4.1 Requirements for Competitive Bids. 
 
A major objective of all design services provided by the Consultant under this Agreement shall 
include the award of a construction contract to the lowest cost responsive bidder, based on 
reasonably competitive bids.  Any requirement or condition of the Consultant-prepared bid 
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documents that would restrict reasonable competitiveness between bidders shall be specifically 
identified by the Consultant, and receive written approval of the Authority as condition precedent to 
the authorization to release plans and specifications for bidding and construction. Specifications 
involving "sole source" materials and equipment shall be similarly identified and also require 
Authority's written approval. 
 
5.4.2 Estimate Accuracy and Budget Overruns. 
 
5.4.2.1     In order to protect the Authority from unanticipated cost overruns, the Consultant shall 
prepare estimates of construction cost beginning with the Project Proposal, at the 30 percent, 60 
percent, and 90 percent completion of the design, and immediately prior to advertisement for bids 
based on final plans and specifications. 
 
5.4.2.2    Should the Consultant's initial or any subsequent estimate exceed funding currently 
budgeted and known to the Consultant, the Consultant shall, upon the written directive of the 
Authority, modify the design documents to bring the anticipated cost of the construction in-line with 
available funding. 
 
5.4.2.3    It is understood and agreed that the Authority shall be entitled to rely upon the Consultant's 
final estimate as a reasonably accurate indicator of the Project bids to be received. In the event, bids 
are received in a timely and reasonably competitive environment and the lowest responsive bidder 
exceeds the Consultant's final estimate by 10 percent of more, at the sole discretion of the Authority, 
the Consultant shall upon written direction of the Authority, modify the design documents for rebid 
in order to bring the Project cost in-line with available funding. 
 
ARTICLE 6 - REQUIREMENT FOR PROFESSIONAL REGISTRATION 
 
The design of architectural, structural, mechanical, electrical, civil and other designed features of the 
work shall be accomplished or reviewed and approved by Registered Professional Architects or 
Engineers licensed to practice in the State of Florida, and the appropriate seal and signature shall be 
properly displayed on the construction documents. Support professionals such as Land Surveyors, 
Landscape Architects, Geologists and the like shall be similarly registered when they render 
professional recommendations and opinions. 
 
ARTICLE 7 - COMPOSITION OF CONSULTANT 
 
The Consultant shall be one legal entity.  Joint-Ventures are not acceptable. 
                                                            
ARTICLE 8 - SUSPENSION OF WORK 
 
8.1 Suspension for Convenience. 
 
The Authority may order the Consultant, in writing, to suspend all or any part of the work for such 
period of time as the Authority may determine to be appropriate for the convenience of the 
Authority. Compensation will be as outlined in Section 4.3 Termination for Convenience.  
 
8.2 No Costs or Damages. 
 
In the event of a suspension or delay on any Project wherein the Consultant is being utilized, no 
costs or damages shall be recover-able by the Consultant.  It is understood that the Consultant in 
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connection with this Agreement shall only be compensated for direct costs as set forth in EXHIBIT 
"A" to this Agreement for work actually performed with the approval of the Authority, and the 
Consultant has waived any claim against the Authority for any extended overhead, inefficiency, or 
any other damage claim arising from a suspension or delay situation. 
 
 
8.3 Delayed Project. 
 
In the event a suspension should occur and thereby cause work of the Consultant for a particular 
Project to extend beyond the expiration date of this Agreement, the parties may negotiate an 
equitable method for completion of the Project or the Authority may contract elsewhere for 
completion of the suspended or delayed Project. 
 
ARTICLE 9 - INTEREST AND BENEFITS 
 
9.1 Interest of Consultant. 
 
The Consultant covenants that it presently has no interest and shall not acquire any interest, direct or 
indirect, which would conflict in any manner or degree with the performance of services required to 
be performed under this Agreement.  The Consultant further covenants, that in the performance of 
this Agreement no person having any such interest shall be employed. 
 
9.2 Interest of the Authority and Others. 
 
No officer, member or employee of the Authority, and no member of its Governing Body, who 
exercises any functions or responsibilities in the review or approval of the undertaking or carrying 
out of the services to be performed under this Agreement, shall participate in any decision relating to 
this Agreement which affects his personal interest or have any personal or pecuniary interest, direct 
or indirect, in the Agreement or the proceeds thereof. 
 
9.3 Prohibition Against Contingency Fees. 
 
(a)   "The Consultant (or registered surveyor and mapper or professional engineer, as applicable) 
warrants that he or she has not employed or retained any company or person, other than a bona fide 
employee working solely for the architect (or registered surveyor and mapper, or professional 
engineer, as applicable) to solicit or secure this agreement and that he or she has not paid or agreed 
to pay any person, company, corporation, individual, or firm, other than a bona fide employee 
working solely for the Consultant (or registered surveyor and mapper or professional engineer, as 
applicable) any fee, commission, percentage, gift, or other consideration contingent upon or resulting 
from the award or making of this agreement."  For the breach or violation of this provision, the 
agency shall have the right to terminate the agreement without liability and, at its discretion, to 
deduct from the contract price, or otherwise recover, the full amount of such fee, commission, 
percentage, gift, or consideration.  

(b)  Any individual, corporation, partnership, firm, or company, other than a bona fide employee 
working solely for an architect, professional engineer, or registered land surveyor and mapper, who 
offers, agrees, or contracts to solicit or secure agency contracts for professional services for any 
other individual, company, corporation, partnership, or firm and to be paid, or is paid, any fee, 
commission, percentage, gift, or other consideration contingent upon, or resulting from, the award or 
the making of a contract for professional services shall, upon conviction in a competent court of this 
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state, be found guilty of a first degree misdemeanor, punishable as provided in s. 775.082 or s. 
775.083, Florida Statutes, as amended. 

(c)  Any architect, professional engineer, or registered surveyor and mapper, or any group, 
association, company, corporation, firm, or partnership thereof, who offers to pay, or pays, any fee, 
commission, percentage, gift, or other consideration contingent upon, or resulting from, the award or 
making of any agency contract for professional services shall, upon conviction in a state court of 
competent authority, be found guilty of a first degree misdemeanor, punishable as provided in s. 
775.082 or s. 775.083., Florida Statutes, as amended. 

(d)  Any agency official who offers to solicit or secure, or solicits or secures, a contract for 
professional services and to be paid, or is paid, any fee, commission, percentage, gift, or other 
consideration contingent upon the award or making of such a contract for professional services 
between the agency and any individual person, company, firm, partnership, or corporation shall, 
upon conviction by a court of competent authority, be found guilty of a first degree misdemeanor, 
punishable as provided in s. 775.082 or s. 775.083, Florida Statutes, as amended. 

9.4 Truth in Negotiation Certificate. 
 
The Consultant understands and agrees that execution of the RFQ shall be deemed to be a 
simultaneous execution of a Truth-In-Negotiation Certificate under this provision to the same extent 
as if such certificate had been executed apart from this Agreement, such certificate being required by 
Section 287.055, Florida Statutes, as amended.  Pursuant to such certificate, the Firm hereby states 
that the wage rates and other factual unit costs supporting the compensation hereunder are accurate, 
complete and current at the time of contracting.  Further the Firm agrees that the compensation 
hereunder shall be adjusted to exclude any significant sums where the Authority determines the 
contract price was increased due to inaccurate, incomplete or noncurrent wage rates and other factual 
unit costs, provided that any and all such adjustments shall be made within one (1) year following 
the completion date of this Agreement. 
 
ARTICLE 10 - ASSIGNABILITY AND INDEPENDENCE 
 
10.1 Assignment. 
 
The Agreement shall be binding upon the parties hereto and their respective successor and assigns, 
the Consultant shall not assign the Agreement without the Authority

ng the Authority to assert against 
any assignee, any and all defenses, setoffs or counterclaims which the Authority would be entitled to 
assert against Consultant. 
 
10.2 Non-exclusive Agreement. 
 
It is agreed that nothing in this Agreement obligates the Authority to commit all or any portion of its 
work toward service to be performed by the Consultant.  Furthermore, the Authority reserves the 
right to award a portion, or all of its work, to other Consultant(s), if, in its sole judgment, such action 
would be in the best interest of the Authority. 
 
10.3 Independence. 
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In the performance of the services of the Consultant under this Agreement, the Consultant shall be 
acting in the capacity of an independent contractor and not as an agent, employee, partner, joint-
venture or associate of the Authority.  The Consultant shall be solely responsible for the means, 
methods, techniques, sequences and procedures utilized in the full performance of its services under 
this Agreement. 
 
 
 
10.4      Public Utilities and Permitting Authorities. 
 
Where privately, publicly, or cooperatively-owned utility companies require special arrangements in 
connection with the proposed Scope of Services, and when certain permits will be required for 
construction, the Consultant shall make the necessary contacts and confer with the responsible 
authorities regarding the respective requirements, as they affect the Scope of Service and apprise the 
Authority of the results of all such contacts.  The Consultant shall make no commitment with the 
utilities or permitting authorities which is, or may be perceived, as binding upon the Authority.  The 
Authority shall have final authority regarding such special arrangements or permits and bear sole 
authority to execute all commitments. 
 
ARTICLE 11  SMALL AND MINORITY BUSINESS ENTERPRISES (SUCH AS 

WOMEN-OWNED (WBE ) BUSINESS ENTERPRISES AND SMALL BUSINESS 
ADMINISTRATION (  
 
11.1     Policy. 
 
It is the policy of the Jacksonville Port Authority that Small and Minority Business Enterprises shall 
have the maximum opportunity to participate in the performance of services under this Agreement 
for projects funded either by the Authority, State or Federal Government. A minimum 
participation goal of 100% percent of the annual dollar volume is set for Small and Minority 
Business Enterprises under this Agreement.   
 
11.2     Jacksonville Small and Emerging Business (JSEB) Participation  
 
The Consultant agrees to ensure that the  have the maximum opportunity to participate in the 
performance of contracts and subcontracts provided under this Agreement for projects funded by the 
Authority. In this regard, the Consultant shall take all necessary and reasonable steps to ensure that 

this Agreement.  Further, it is agreed that the minimum level of JSEB participation under this 
Agreement shall be based upon the total dollar value of the projects funded by the Authority under 
this Agreement on an annual basis.  The Consultant will use its best efforts to achieve these goals. 
 
11.3     Disadvantaged Business Enterprises (DB Program. 
 
The Consultant Team(s) and its Subconsultants agree to ensure that Disadvantaged Business 
Enterprises as defined in 49 CFR Part 26, as amended, have the maximum opportunity to participate 
in the performance of projects funded partially or fully by the State under this Agreement.  While the 
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Equal Employment Opportunity and DBE affirmative action programs.   
 
Contract Assurance:  The Consultant, Subrecipient, or subconsultant shall not discriminate on the 
basis of race, color, national origin or sex in the performance of this contract.  The Consultant shall 
carry out applicable requirements of 49 CFR Part 26 in the award and administration of State funded 
contracts.  Failure of the Consultant to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as Recipient 
deems appropriate. 
 
11.4 Small (SBE ) and Minority (MBE ) and Women-Owned (WBE ) Business 

Enterprises Program. 
 
The Consultant Team(s) and its Subconsultants agree to ensure that Small (SBE) and Minority 
(MBE) and Women-Owned (WBE) Business Enterprises as defined in 44 CFR Part 13, as amended, 
have the maximum opportunity to participate in the performance of projects partially or fully funded 
by the Federal Government under this Agreement.  The Consultant Team(s) and its Subconsultants 

enterprises, and labor surplus area firms are used when possible. 
 

Affirmative steps shall include: 

(i) Placing qualified sm
solicitation lists; 

solicited whenever they are potential sources; 

(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to 

enterprises; 

(iv) Establishing delivery schedules, where the requirement permits, which encourage 
participation b  

 (v) Using the services and assistance of the Small Business Administration, and the Minority 
Business Development Agency of the Department of Commerce.  

 

ARTICLE 12 - NON-DISCRIMINATION 
 
12.1     General. 
 
With regard to the work performed by the Consultant after award and prior to completion of the 
contract work, the Consultant shall not discriminate on the grounds of race, ethnicity, religion, 
gender or national origin, in the selection and retention of Subconsultants.  Consultant shall comply 
with the provisions of Presidential Executive Order 11246, as amended, and with all rules and 
regulations implementing that Executive Order.  Such provisions, rules, and regulations are 
incorporated herein by reference as set out in their entirety.  Consultant shall not participate either 
directly or indirectly in discrimination. Failure to carry out these requirements is a material breach of 
this contract, which may result in the termination of this contract. 
 
12.2     Information Reports. 
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Consultant shall provide all information and reports required by the local and State regulations or 
orders and instructions issued pursuant thereto, and shall permit access to the Consultant's books, 
records, accounts, or other sources of information and its facilities as may be determined by the 
Authority to be pertinent to ascertain compliance with such regulations, orders and instructions. 
 
Where any information required of the Consultant is in the exclusive possession of another who fails 
or refuses to furnish this information, the Consultant shall certify to the Authority, as appropriate, 
and shall set forth what efforts it has made to obtain the information. 
 
12.3     Sanctions for Non-compliance. 
 
In the event of the Consultant's non-compliance with the non-discrimination provisions of this 
Agreement, the Authority may impose such sanctions as it may determine to be appropriate 
including, but not limited to, cancellation, termination or suspension of the Agreement in whole or in 
part. 
 
12.4 Discriminatory Vendor List. 
 
An entity or affiliate who has been placed on the convicted vendor list following a conviction for a 
public entity crime may not submit a bid on a contract to provide any goods or services to a public 
entity, may not submit a bid on a contract with a public entity for the construction or repair of a 
public building or public work, may not submit bids on leases or real property to a public entity, may 
not be awarded or perform work as a contractor, supplier, subconsultant, or consultant under a 
contract with a public entity, and may not transact business with any public entity in excess of the 
threshold amount provided in s. 287.017, F.S. for CATEGORY TWO for a period of 36 months 
from the date of being placed on the convicted vendor list. 
 
12.5 Incorporation of Provisions. 

 
Consultant shall include the provisions of Articles 12.1 through 12.5 in every subcontract, unless 
exempt by the regulations, orders or instructions issued pursuant thereto.  Consultant shall take such 
action with respect to any subcontract as the Authority may direct, as a means of enforcing such 
provisions, including actions for non-compliance. 
 
ARTICLE 13 - BREACHES AND DISPUTE 
 
13.1      Disputes  Disputes arising in the performance of this Contract which are not resolved by 
agreement of the parties shall be decided in writing by the authorized representative of the Authority 

(10)] days from the date of receipt of its copy, the Consultant Firm mails or otherwise furnishes a 
written appeal to the authorized representative of the Authority. In connection with any such appeal, 
the Consultant Firm shall be afforded an opportunity to be heard and to offer evidence in support of 
its position.  The decision of the Authorized Representative shall be binding upon the Consultant 
Firm and the Consultant Firm shall abide be the decision. 
 
13.1.1    Performance During Dispute  Unless otherwise directed by the Authority, Consultant Firm 
shall continue performance under this Consultant Firm while matters in dispute are being resolved. 
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13.1.2    Claims for Damages  Should either party to the Contract suffer injury or damage to person 
or property because of any act or omission of the party or of any of his employees, agents or others 
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such 
other party within a reasonable time after the first observance of such injury of damage. 
 
13.1.3     Remedies  Unless this contract provides otherwise, all claims, counterclaims, disputes and 
other matters in question between the Authority and the Consultant Firm arising out of or relating to 
this agreement or its breach will be decided by arbitration if the parties mutually agrees, or in court 
of competent jurisdiction within the Authority in which the Authority is located. 
 
13.1.4     Rights and Remedies  The duties and obligations imposed by the Contract Documents and 
the rights and remedies available the under shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by law.  No action or failure to act 
by the Authority, (Architect) or Consultant Firm shall constitute a waiver of any right or duty 
afforded any of them under the Contract, nor shall any such action or failure to act constitute an 
approval of or acquiescence in any breach there under, except as may be specifically agreed in 
writing. 
 
13.2     Party Representation. 
 
It is understood and agreed that for the purpose of this Section, the Chief Executive Officer of the 
Jacksonville Port Authority or his designee shall represent the Authority in all matters pertaining to 
this Article, and shall have the authority to bind the Authority, subject to review and approval by the 
Authority's Governing Board.  It is further understood and agreed that Deane Fowler, PE or other 
representative(s) named in writing by the Consultant to act in its behalf shall represent the 
Consultant in all matters pertaining to this Article, and shall have the authority to bind the 
Consultant. 
 
13.3     Legal Rights. 
 
Nothing in this Agreement shall be construed as denying either the Authority or Consultant the right 
to seek judicial relief or from pursuing any other appropriate legal remedy, subject to the above 
notice requirement. 
 
ARTICLE 14 - GOVERNING LAW AND NOTICES 
 
14.1     Governing Law. 
 
The rights, obligations and remedies of the parties as specified under the Contract shall be 
interpreted and governed in all aspects by the laws of the State of Florida.  Venue for litigation of the 
Contract shall be exclusively in courts of competent jurisdiction located in Jacksonville, Duval 
County, Florida.   
 
14.2     Notices. 
 
Written notices, including legal service of process during the term of this Agreement and for the 
period of any applicable Statute of Limitation thereafter, shall be deemed to have been duly served, 
if sent either by certified mail or by facsimile and ordinary mail to the following named individuals 
as authorized representatives of the Authority and Consultant. 
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FOR:   JACKSONVILLE PORT AUTHORITY 
       James Bennett, PE, Senior Director, Engineering and Construction 
      Post Office Box 3005 
      Jacksonville, FL 32206-0005 
      Telephone: (904)357-3001 
 
 
FOR:    CONSULTANT NAME 
  Consultant POC 
  Consultant Address 
  Consultant City, State, Zip Code 
  Telephone: Consultant Phone Number 
      
Any change in representative(s) of the Authority and/or Consultant authorized to receive notices or 
their respective addresses and facsimile numbers shall be made in writing as noted above. 
 
ARTICLE 15 - FORCE MAJEURE 
 
Neither the Authority nor the Consultant shall be liable for any delay or failure in performance 
caused by a
limitation, acts of God, war, vandalism, strikes, labor disputes, sabotage, holds harmless the 
Indemnified Parties from and against any and all claims, actions, suits, proceeding, costs, expenses, 

Indemnified Party may incur as a result of the actions or omissions of the Consultant, its employees 
or agents, while on the Authority s or during the provision of Services wherever located.  
The premises of the Authority referred to in the preceding sentence shall include all space and real 
property owned, leased or subleased by the Authority, or in which the Authority has casement rights.  
Notwithstanding the foregoing, there shall be no indemnification hereunder by Consultant as to any 
Losses caused by the sole negligence or fault of the Authority.  The provisions of this paragraph 
shall survive the termination of the Agreement.  The indemnification obligation hereunder shall not 
be limited in any way by any limitation on the amount or type of damages, compensation or benefits 

 
 
ARTICLE 16 - FINAL PAYMENT RELEASE 
 
Prior to final payment under this Agreement, or prior to settlement upon termination of this 
Agreement, and as a condition precedent thereto, the Consultant shall execute and deliver to the 
Authority a release of all contract claims against the Authority arising under or by virtue of this 
Agreement, except for those which are in the dispute resolution process, or are being adjudicated in 
court.  The release of contract claims shall be of form and content acceptable to the Authority. 
 
ARTICLE 17 - CONTACT WITH EXTERNAL AGENCIES 
 
17.1     Regulatory Agencies. 
 
The Consultant shall inform the Authority prior to its meeting with outside regulatory agencies 
concerning the Authority Projects subject to regulation. The Consultant shall inform the Engineering 
Services Department of the information to be discussed, and provide an opportunity for the 
Authority or the Authority's designee to attend the meeting. 
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17.2     Commitments. 
 
The Consultant shall not indicate any commitments by, or for the Authority, unless specifically 
authorized by the Authority. 
 
 
 
17.3     Public Information. 
 
The Consultant shall refer any public informational media questions about the Authority Projects to 
the Public Relations Office of the Authority. 
 
17.4     Sub-tier Notification. 
 
The Consultant is responsible for assuring that its employees, as well as any Subconsultants or 
Subconsultants, understand and adheres to the requirements of this Article. 
 
ARTICLE 18 - ORDER OF PRECEDENCE 
 
In the event of any conflict between the provisions of this AGREEMENT and those of the Contract 
Documents, said conflict shall be resolved by giving precedence to the provisions of this Agreement 
and the Contract Documents in the following order: (1) amendments to this Agreement (2) this 
Agreement, (3) addenda to s RFQ AE-177C, (4) JAXPORT FQ AE-177C, and (5) 
Consultants SOQ. 
 
ARTICLE 19 - EXTENT OF AGREEMENT 
 
This Agreement represents the entire agreement between the Authority and the Consultant and 
supersedes all prior agreements, either oral or written.  This Agreement may be amended only by 
written instrument specifically referring to this Agreement, and executed with the same formality as 
this Agreement. 
 
ARTICLE 20 - PROVISIONS BINDING 
 
Except as otherwise expressly provided, all provisions of this Agreement shall be binding upon, and 
shall insure to the benefit of the parties, their legal representatives, successors and assigns. The 
parties agree that they have had meaningful discussions and/or negotiation of the provisions, terms 
and conditions contained in this Agreement.  Therefore, doubtful or ambiguous provisions, if any, 
contained in this Agreement shall not be construed against the party who physically prepared this 
Agreement.  The rule commonly referred to as "Fortius Contra Proferentum" shall not be applied to 
this Agreement or any interpretation thereof. 
 
 
 
 
 
 

(The remainder of this page is purposely left blank.) 
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IN WITNESS WHEREOF, the Authority and the Consultant have executed this Agreement as of 
the dates indicated below. 
 
 
JACKSONVILLE PORT AUTHORITY              CONSULTANT NAME 
       
     
By:    _    By:   _______   
 
 
 ___________________     ____________  
Title  Title 
 
 ___________________     ______   
Date               Date 
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EXHIBIT A 
TO  

CONSTRUCTION MANAGEMENT AND INSPECTIONS SERVICES  
FOR THE  

JACKSONVILLE PORT AUTHORITY 
CONTRACT NO. AE-177C  

 
 

1. PROFESSIONAL CONSTRUCTION MANAGEMENT & INSPECTION SERVICES 
 

Job Categories Resource 

Principal / Officer TBN 

Senior Marine Specialist (QA/QC) TBN 

Senior Railroad Specialist TBN 

Senior Environmental Specialist TBN 

Project Manager TBN 

Sr. Engineer / Architect TBN 

Sr. Engineer / Architect TBN 

Project Engineer / Project Architect TBN 

Senior Planner TBN 

Planner TBN 

Field Inspector TBN 

Design Engineer or Architect TBN 

Designer or Technician TBN 

Drafter or CADD Operator TBN 

Clerical / Secretary TBN 

Clerical / Secretary TBN 

 
2.  RATES FOR REIMBURSABLE EXPENSE ITEMS AND OVERHEAD 

 
Reimbursable Rates  

Auto Mileage  

Meals, Not-To-Exceed Per Day 

Hotel 

Travel (Airline*, Rental Car) 

Overhead Rate Home / Branch TBN 

Facilities Capital Cost of Money TBN 

Home Direct Expense TBN 

Overhead Rate Subconsultant TBN 

Profit Margin  TBN 
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*The least expensive coach fare. All travel expenses will be in accordance with the Authority
travel policy which is included in the Contract Documents for AE-177C Construction 
Management and Inspections Services for the Jacksonville Port Authority. 
 

1. The rates listed above are for work in the first 36 months of this Agreement. Any adjustment 
to the above rates for the two options will be negotiated each year, and accepted by the 
Authority prior to implementation. These rates are considered to include all costs to the 
Authority such as direct personnel wages, employee benefits, overhead, and professional fees 
as they pertain to the Project. No multiplier is to be applied to the specified rates. 

 
2. Subconsultant services which have been previously negotiated will be invoiced to the 

Jacksonville Port Authority at their cost, plus 5% for administration. Reimbursable expenses 
will be as shown in Section B of this Exhibit. Subconsultant fees will not be subject to tiered 
multiple markups. 
 

3. Compensation for professional services at specified hourly rates include such routine 
expenses as local transportation within Duval County in connection with the Project; 
computer-based data processing analysis; reproductions of drawings and specifications for 
review purposes; postage, local communications and the like. 
 

4. Reimbursable expenses shall mean the actual documented expenses of a non-salary related 
nature incurred directly or indirectly by principals or employees of Consultant, or its 
Subconsultants in specific connection with the services authorized to be rendered for the 
Project. Reimbursable expenses are considered those costs not already covered in Article 2, 
above, including but not limited to photographic services, extensive travel, significant 
printing and reproduction services, and items of similar nature.   
 

5. Fees for utility permits shall either be paid directly by the Authority or reimbursed to the 
Consultant at cost. 
 

6. On those Projects that receive funding from the Federal Government or the State of Florida, 
the fees charged by the Consultant shall be in accordance with the overhead, profit, and 
expense limitations imposed by those agencies as of the date of the Services Purchase Order 
for that specific project. Where there are combined funds by Federal and State agencies, 
more restrictive limitations shall apply. Direct reimbursable expenses where funding is 
received from the Federal Government or State of Florida will be reimbursed under 
Authority policies and rules. 
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LABOR CATEGORIES - DEFINTIONS 

 
Principal/Officer - A senior executive of the firm such as Owner, President, CEO, Executive 
or Senior Vice President, having authority to enter into contracts and to bind the firm in all 
contractual matters. 
 
Senior Marine Specialist (QA/QC) - A degreed professional with 10 to 15 years of 
experience in design and construction of marine structures with particular emphasis on 
inspection of such structures during construction. 
 
Senior Railroad Specialist - A degree professional with 15 to 25 years of experience with 
design, construction and planning projects involving passenger and freight railroad tracks, 
bridges and facilities. Work elements also include yard construction, lead track construction, 
grading and drainage, site electrical distribution and grade crossings.    
 
Senior Environmental Specialist - A degree professional who possess extensive knowledge 
and expertise in design and permitting of environmental projects and controls. Provides 
advanced environmental project design, quality assurance, control and oversight and review 
of required tasks.  Primary duties include planning, directing and monitoring all aspects of 
large multi-discipline projects with high degree of technical complexity, involving large 
projects with 15 to 25 years relevant experience 
 
Project Manager - A degreed professional responsible for management of all phases of 
project activities that range from small to large in value and a variety of scopes that include 
engineering, procurement, construction and/or operations. Directs preparation of work plans, 
supervises project teams, and manages project scope, budget and schedule with 7 to 15 years 
of relevant experience.  
 
Senior Engineer / Architect - A degreed professional engineer with 10 to 15 years of 
relevant experience in the engineering industry, who is responsible for managing engineers 
and designers, of medium to large projects for the development of project specifications, 
calculations, design documents, system studies and construction drawings.  
 
Project Engineer / Project Architect - A degreed professional engineer with 10 to 20 years 
of relevant experience in the engineering industry, who is responsible for managing 
engineers and designers, of medium to large projects for the development of project 
specifications, calculations, design documents, system studies and construction drawings.  
 
Senior Planner - A degreed professional who performs advanced specialized planning work 
and serves as team leader.  Assists with project management.  Has 15 to 20 years of relevant 
experience. 
 
Planner - A degreed professional who performs independent, professional planning work for 
complex projects under limited supervision.  Has 5 to 10 years of relevant experience. 
 
Field Inspector - Performs inspections and witnesses testing to demonstrate work is 
performed in accordance with plans and specifications. Has 0 to 10 years of relevant 
experience.  
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Design Engineer or Architect - A degreed engineer who may or may not yet be registered 
with 5 to 10 years of relevant experience, who assists in the design and technical review of a 
project in his l her area of expertise, under the supervision of a Principal or Project Engineer.  
 
Designer or Technician - A technical expert, who prepares drawings and sketches, using 
CAD workstation; collects document specifications based on appropriate engineering criteria 
and technical manuals. Produces design documents which conforms to applicable codes and 
standards as well as company policies and procedures. Has 10 to 20 years of relevant 
experience.  
 
Drafter or CADD Operator - A technical expert, who prepares drawings and sketches using 
CAD workstation based on appropriate engineering specs, design criteria and technical 
manuals. Ensures conformance with applicable codes and standards as well as company 
policies and procedures. Works closely with designers and engineers to ensure coordination 
of design. Has 5 to 15 years of relevant experience. 
 
Clerical/Secretary - Provides administrative support by conducting research, preparing 
statistical reports, handling information requests, and performing clerical functions such as 
preparing correspondence, receiving visitors, arranging conference calls, and scheduling 
meetings. Has 5 to 15 years of experience.  
 
 



 

 

 

 

 

 

  



 

 











ATTACHMENT 

How to Submit Your Bid Response in E-Builder 
After reviewing the bid package invitation, use the Response Form tab to submit your bid response.  

To submit your bid 

1. Access the bid package. 

2. Click the Response Form tab. 

3. On the Step 1: Bid Form tab, enter your pricing on the bid form line items.  

Ensure that you provide pricing at the level of detail required by the bid manager. Some line items may be lump 
sum, and others may require quantities and unit prices. 

- If there are areas that do not pertain to your trade, enter a zero (0) value in that line.  
- The Summary box at the top of the page maintains a running total of your entries for reference.  

4. Click (Save). Ensure that your work is saved periodically. 

5. Optional: To export the bid items to a spreadsheet that you can customize or that you can share with your team, 

click (Download). After updating the spreadsheet, click (Upload) to re-import it. 

6. On the STEP 2: Response Documents tab, click Attach Documents, and upload any supporting document 
needed to support your bid. 

7. On the STEP 3: Additional Required Info tab, complete any additional questions or qualification statements 
that have been established by the bid manager. If any addenda have been issued, you are required to acknowledge 
receipt of the addenda on this page before submitting your bid. 

8. Review the entire Response Form and click Submit.  

9. When prompted, enter your e-Builder portal password and click Submit Bid. 

The date and time that you submitted your bid is stamped on your Response Form. You will also receive an email 
confirmation. 

Additional Notes  

 After the bid due date/time has passed, the Submit button will be disabled. In some circumstances, the bid 
manager may allow late submissions and the button will continue to be enabled. 

 If the bid manager adds or changes a bid item, or publishes an addenda, your bid will be set back to a Draft status. 
You will receive an email notification and will be required to reconfirm your bid and resubmit. 

 When you need to step away from entering the quote, click (Save). It is recommended that you save every 15 
minutes. This will ensure that your changes are saved. 

 If there are areas that do not pertain to your trade, enter a zero (0) value in that line item. 

 If you have your qualifications in Word® or another program, copy and paste them into the qualifications. 

 It is required that you acknowledge all the addenda, even if they do not pertain to your trade. 

 It is recommended that you submit your quote at least 15 minutes before the due time so that you can rectify any 
errors. To submit the quote, you must complete all the fields and acknowledge the addenda items. 




